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SITUATIONS VACANT 


APPLICATIONS invited from men familiar 
with work of Petty Sessions, Quarter Sessions 
and Assize Courts. Good shorthand-typing 
required. Salary according to qualifications 
and experience, but will not exceed £515 a year. 
Applications, in own handwriting, should state 
particulars of age, education, qualifications and 
experience, and give the names and addresses 
of three referees, and be sent as soon as 
possible to County Clerk, County Hall, 
Chelmsford. 

BOROUGH OF NEWCASTLE-UNDER- 
LYME requires an ASSISTANT SOLICITOR. 


Salary A.P. & T. Division Grade Va-VII | 


£652—£785 per annum. Further particulars 
and conditions of appointment from Town 
Clerk, Newcastle-under-Lyme, Staffs, to whom 
applications must be submitted by Novem- 
ber 17, 1953. 

CITY OF MANCHESTER, HEALTH 
DEPARTMENT. Applications are invited 
for the post of Administrative Assistant in the 
Mental Health Section of the Health Depart- 
ment. Salary £595 to £645 per annum (Grade 
A.P.T. V). Conditions of service in accord- 
ance with the National Scheme and _ the 
standing orders of the City Council. Applica- 
tions, addressed to the Medical Officer of 
Health, Town Hall, Manchester, and endorsed 
“Mental Health,” should be received not 
later than November 14, 1953. Canvassing is 
prohibited. 


INQUIRIES 

YORKSHIRE DETECTIVE BUREAU 
(T. E. Hoyland, Ex-Detective Sergeant). 
Member of The Association of British Detec- 
tives, World Secret Service Association and 
Associated American Detective Agencies. 
DIVORCE — OBSERVATIONS — EN- 
QUIRIES—Civil and Criminal investigations 
anywhere. Over 1,000 Agents. Over 27 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford. Tel. 25129. (After office hours, 
26823.) Established 1945 


PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Available day 
and night. 








LOUCESTERSHIRE (COMBINED 
AREA) PROBATION COMMITTEE 


Appointment of Whole-time Female Probation 
Officer 


| APPLICATIONS are invited for the above 


appointment. Applicants must be not less 
than 23 nor more than 40 years of age, except 
in the case of whole-time serving officers. 

The appointment will be subject to the 
Probation Rules, 1949 to 1952, and the salary 


| in accordance with the prescribed scale. 


The successful applicant will be required to 
pass a medical examination, and will be 
stationed at Staple Hill, near Bristol. 

Applications, stating date of birth, present 
position and salary, previous employment, 
qualifications and experience, together with 
copies of two recent testimonials, must reach 
me not later than November 21, 1953. 

GUY H. DAVIS, 
Clerk of the Committee. 
Shire Hall, 
Gloucester. 





County BOROUGH OF DERBY 
Appointment of Town Clerk and Clerk of the 
Peace 


APPLICATIONS are invited from Solicitors 
between the ages of 35 and 50 years and 
having considerable Local Government ex- 
perience for the appointment of Town Clerk 
and Clerk of the Peace at a salary of £2,500 
per annum, rising by two annual increments 
of £100 and one increment of £50 to a maximum 
of £2,750 per annum for the office of Town 
Clerk, and £50 per annum for the office of 
Clerk of the Peace. 

_The appointment is subject to the Con- 
ditions of Service of the Joint Negotiating 
Committee for Town Clerks and District 
Council Clerks, to three months’ notice on 
either side, to the Local Government Super- 
annuation Acts, and to medical examination. 
Application forms may be obtained from the 
undersigned and should be returned not later 
than November 16, 1953. Canvassing dis- 


qualifies. 
E. H. NICHOLS, 
Town Clerk. 
The Council House, 
Derby. 
October 27, 1953, 





INOTTINGHAMSHIRE 
Appointment of Clerk of the County Council 


THE County Council invite applications for 
the appointment as il 1, 1954, of 


Government and Legal experience and possess 
sound administrative and organizing ability. 

In the event of the successful Candidate 
being subsequently offered by the Court of 
Quarter Sessions and accepting the Office of 
Clerk of the Peace an additional salary, to be 
fixed by Quarter Sessions, will be paid. 

Full particulars of the appointment may be 
obtained from my Office, and completed 
applications should reach me by December 7, 
1953. Canvassing, directly or indirectly, will be 
a disqualification. 

K. TWEEDALE MEABY, 
Clerk of the Peace and of the 
County Council. 
Shire Hall, 
Nottingham. 
November, 1953. 





Cry OF NOTTINGHAM 
Chief Assistant Solicitor 


APPLICATIONS are invited from Solicitors 
with local government experience for the post 
of Chief Assistant Solicitor at a salary of 
£1,600 per annum. 

Applications, with the names of two persons 
to whom reference may be made, must reach 
me in envelopes endorsed “ Chief Assistant 
— ” by the last post on November 21, 
1953. 


T. J. OWEN, 
Town Clerk. 


The Guildhall, 
Nottingham. 





Boroucs OF NEWPORT, ISLE OF 
WIGHT 
Town Clerk 


APPLICATIONS are invited for the appoint- 
ment of Town Clerk. Applicants must be 
Solicitors and possess a sound knowledge of 
and experience in local government law, 
practice and administration. 

The recommendations regarding salary and 
conditions of service of the Joint Negotiating 
Committee for Town Clerks will apply to the 
appointment. The commencing salary will 
be £1,200, rising by four annual increments 
of £50 to £1,400 per annum. Further parti- 
culars can be obtained from the undersigned. 

Applications (endorsed “ Appointment of 
Town Clerk”), together with the names and 
addresses of two persons to whom reference 
can be made, must reach this office not later 
than November 30, 1953. 

Canvassing, directly or indirectly, 


disqualify. 
FRANCIS H. W. BUXTON, 
Town Clerk. 


will 


17, Quay Street, 
Newport, Isle of Wight. 
November 6, 1953. 
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NOTES of the WEEK 


Examining Justices Sitting in Public 

A discussion of importance took place at the annual general 
meeting of the Magistrates’ Association on the question whether 
the proceedings of examining justices should be held in public or 
in private. 

The two points of view are well-known, and either opinion can 
be justified. Those who favour publicity can say that it has been 
the practice for a long time and that the interests of justice are 
best served by it. Witnesses sometimes come forward and help 
the discovery of the truth when they read in the press an account 
of what is taking place. It is also suggested that loose practice 
might creep in if the public were not present and the press were 
excluded. 

On the other side it is said, with reason, that when a case is 
widely reported in the preliminary stages and arouses unusual 
interest it is almost inevitable that the members of the jury have 
read a great deal about it before they enter upon their all- 
important duty of trying the issues, and that what they have read 
must affect their verdict, try as they may to act only upon what 
they have heard in court. This involves no criticism of the press 
reporting, which is usually scrupulously accurate. Those who 
feel that preliminaries should take place in private would no 
doubt concede that the fact that a person had been charged with 
a particular offence, and subsequently thxt he had been com- 
mitted for trial, should be made public, <. tha: the possibility 
of witnesses coming forward would not be -uled oii. 


We believe that in Scotland public preliminary hearings before 
magistrates are not the general rule, and we have not heard that 
their system works badly. However, opinion seems against private 
hearings in this country, although there is now no doubt, even 
if there were any before the passing of the Magistrates’ Courts 
Act, that examining justices need not sit in public. 


The value of s. 4 (2) of that Act is beyond doubt, at all events, 
in certain circumstances. Where it is possible for the examining 
justice or justices themselves to take the deposition of a witness 
who is dangerously ill, this can be done at his home or in hospital, 
without bringing in the provisions of s. 41 of the Act and of the 
Criminal Law Amendment Act, 1867. There may be other 
instances, of rare occurrence, in which the justices will feel 
justified in sitting in private, although it looks as if the practice 
of sitting in public will generally continue. 


Amendment of Probation Order 


The amendment of a probation order is regulated by s. 5 of the 
Criminal Justice Act, 1948, and sch. 1 to that Act. Subject to 
certain exceptions, it is provided that an amendment shall not 
be made unless the probationer expresses his willingness to what 
is proposed. That is consistent with the provision in s. 3 that a 


probation order cannot be made unless the defendant has ex- 
pressed his willingness to fulfil the proposed requirements of the 
order. 

In cases where consent to amendment is requisite, the pro- 
bationer must be served with a summons, and if he appears there 
is no difficulty about ascertaining if he consents. What may 
easily happen, however, is that he will not appear, but will write 
a letter asking to be excused from attendance, and stating that 
he has no objection to the proposed amendment. Sometimes 
he has seen the probation officer and had the proposal explained 
to him, and the probation officer can give evidence that the 
probationer has told him he consents. 

In our opinion, if the probation officer or some other witness 
can prove the handwriting of the probationer, or if the officer 
gives evidence that the probationer has told him he consents, it 
is safe for the court to act upon such evidence. It is true that it 
could be argued that the evidence shows only that the probationer 
has consented, and not that he now consents, and that the court 
should recognize that he might change his mind. On this 
argument, the court could not amend the order in his absence. 
We think it unnecessary to take quite so strict a view of the 
requirements of the statute, and we believe courts have often 
acted on such other evidence as we have indicated. This often 
has the advantage of relieving a probationer of the duty of 
attending court and losing time from work, for what purpose he 
is unable to appreciate. 


Adoption: ‘“ Infant”’ 

An adoption order may be made in the case of an infant who 
has never been married. Most applications are made in respect 
of young children but occasionally in respect of an infant who is 
approaching the age of twenty-one. In the latter kind of case, 
it is sometimes necessary to expedite the hearing of the application 
in order that the subject of the application may still be an 
infant. 

A recent Scottish case is reported in Butterworth’s Weekly 
Law Sheet as tollows : 

Adoption—married woman sought to adopt young man of 
twenty—at hearing of petition young man was over twenty-one 
and had been serving in R.A.F. for preceding nine months— 
petition refused—S.-Petitioner, (1953) Sc. L.T. Rep. 220 (Ct. 
of Sess.). [3] 

We have no doubt a case would be similarly decided if it arose 
in an English court. The order would refer to the person 
adopted as an infant, which would not be the fact if he had 
already attained the age of twenty-one. If the infant had 
married while the application was pending, it would hardly be 
contended that he could be adopted, and the same principle 
seems to apply to age. 
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Road Safety and Temperance 

A man who has had too much to drink and takes the risk of 
driving a car is a danger to the public, and if he has an accident 
in consequence he is usually deserving of severe punishment. 
Many a prudent man, careful of the safety of other people as 
well as his own, makes it a rule to abstain from all intoxicating 
liquor until he has finished the day’s driving. Temperance is an 
excellent quality, especially in drivers. 

At a recent meeting of the Western Temperance League the 
following resolution was passed unanimously : 

“ Believing there is now evidence in plenty as to the menace 
of sub-intoxication—and disturbed by the seeming neglect of this 
important aspect in the causation of accidents, the conference 
calls for the adoption of a scientific test in all cases of accidents 
where intoxicants are obvious by smell, or suspected in other 
ways. The result of such tests would supplement clinical 
observations, resolve much confusion to which justices and 
juries are now subjected by legal advocates, and afford to the 
nation a much more clear picture of the close relationship 
between the consumption of strong drink and the ghastly 
slaughter on the roads.” 

There is no doubt about the fact that alcohol is a contributing 
cause of many road accidents, and so we should welcome any 
scheme to induce drivers to recognize the potential danger and 
be abstentious. We doubt whether judges and juries, and magis- 
trates, would be very much helped by the kind of scientific tests 
that are no doubt envisaged. Determination of the content of 
alcohol in the blood or the breath is employed in some countries, 
but we are not convinced of its practical value. We think the 
average magistrate or juryman is likely to be more impressed by 
the evidence of an experienced medical practitioner who says he 
considered the defendant unfit to drive because he was under the 
influence of drink, smelt of alcoholic liquor, could not walk 
straight, talked nonsense and showed no signs of illness, coupled 
with that of a policeman who saw him drive and observed his 
behaviour when stopped, than by evidence of scientific tests 
carried out in laboratories and explained by experts whose 
apparatus and processes seem beyond the comprehension 
of the ordinary layman. It is not so much a case of a need for 
more tests for sub-intoxication as a need to convert more people 
to the observance of strict temperance when engaged in driving. 


Isle of Wight Weights and Measures Department 

The widening scope of the work of weights and measures 
inspectors has led Mr. G. Holden, chief inspector for the Isle of 
Wight county council, to suggest in his latest report that the title 
“Weights and Measures Department’ might seem no longer 
appropriate when the variety of “ public protection services ” 
dealt with is considered. He quotes as the latest addition to 
their duties the collection of milk samples for subsequent 
injection into guinea pigs. As to this, it is stated that six weeks 
after the injection the animal is killed. A post mortem examina- 
tion is then carried out, the result of which is sent to the County 
Medical Officer of Health. Since October, 1952, 413 samples 
were obtained. Of these, four gave positive results for tubercle 
bacilli while thirteen were positive for brucella abortus. The 
department has also been active in checking any improper use 
of the description “ Tuberculin Tested,” and one prosecution 
was undertaken successfully. 

It is not only the retail customer who may have to complain 
of short weight. 

“* Greengrocers allege short weight by wholesalers, while coal 
merchants claim that they are paying for coal whose weight 
includes the difference between the true and the accepted tare 
weight of a railway truck and/or the weight induced from other 
railway trucks via a coupling as a result of weighing the load in 
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motion. These trades may note, with some satisfaction, that 
it has been announced that consultations between the Board 
of Trade, trading, local authority and other interests concerned 
on the recommendations of the Committee on Weights and 
Measures legislation are now taking place.” 

For some reason which is not apparent the proportion of 
incorrect weighing or measuring apparatus 12°5 per cent. is 
higher than in the previous year when it was 10-5 per cent. 
Perhaps this is only a temporary situation. 

How a weights and measures department may be of service 
by co-operating with another official department is shown by 
the following : 

“By arrangement with the Local Taxation Officer, goods 
vehicles taxed on unladen weight are checked on the various 
weighbridges throughout the county. A Certificate of Weight 
in respect of each vehicle is sent to him for assessment of any 
increase of taxation and the collection of any arrears. 

“During the year sixty-five test weighings were made when the 
number of vehicles found to exceed the declared weight was 
forty. The additional licence duty collected by the Local 
Taxation Officer amounted to £173 1s. 0d. . . .” 


Rehabilitation of Disabled Persons 

Sir Geoffrey Peto, K.B.E., vice-chairman of the central council 
for the care of cripples, has made available a statement of 
evidence which he has submitted to the departmental committee 
on the rehabilitation of disabled persons which shows some 
directions in which action can be taken by local authorities 
under their present powers. He has urged that s. 28 of the 
National Health Service Act, 1946, should be used to a greater 
extent by local health authorities so as to restore the health and 
spirits of the home-bound disabled person and to carry further 
the excellent treatment which has been provided for him in 
hospital. He has pointed out that an expert medical review of 
each case, followed by skilled instruction in remedial work, 
which carries out the medical prescription, will as a rule greatly 
improve the physical and mental health of the patient, even if it 
is a considerable time since he left hospital. Further, a local 
authority can, under s. 29 (1) of the National Assistance Act, 
1948, make arrangements for promoting the welfare of such 
persons by arranging instruction for them in their own homes 
and helping them to dispose of their work. Very few local 
authorities, however, no doubt largely because of the expense 
involved, have provided instruction and remedial work for the 
home-bound disabled but much good work in this connexion 
is being done by the British Red Cross Society and the Women’s 
Voluntary Services. Sir Geoffrey Peto suggests that their 
voluntary work should be strengthened by the employment by 
each local authority of an occupational therapist which is already 
the practice in at least two counties. Some of the disabled 
acquire from their training sufficient confidence and skill to be 
restored to regular employment; others are taught to do 
remedial work in homecraft clubs, health centres or clinics ; and 
others are taught in their own homes, though some of them are 
confined to their beds. There was an account of what is being 
done by such a “* Homecraft Service ”’ in the Ministry of Pensions 
Report for 1951-1952. The main point is, of course, that 
through skilful instruction and help a disabled man not only 
improves his physical health, but is also enabled to earn a liveli- 
hood, or at any rate to earn something as a contribution to his 
family or to his own enjoyment. He may not be able to work 
for long hours and may have relapses, but even if he can average 
only a few shillings a week, his pride and self-respect are restored 
and his mental health is thereby improved. The Minister of 
Health, at the last annual meeting of the National Association 
for the Paralysed, urged local authorities to submit schemes under 
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the National Assistance Act for the welfare of severely handi- 
capped persons but apparently only half of them have yet done 
so. He suggested that even if a local authority feels it difficult 
to put into action straight away everything it would like to do, 
there is no reason why it should not make a start by having a 
complete visiting service. 


Health Education in the Schools 

The current issue of the Rural District Review contains an 
interesting account of the development of health education in 
the senior schools of Mid-Sussex, which includes the Cuckfield 
and Burgess Hill Urban Districts. This started with one 
headmaster asking the medical officer of health for copies of 
his last annual report for schoolchildren in their last year. 
As a result he gave a short talk to the children on his duties. 
Permission was obtained later from the chief education officer of 
the county council to approach headmasters of other secondary 
schools, and schools with senior schoolchildren. The headmasters 
in every case welcomed the idea, and various schemes were started. 
In one secondary school the headmaster arranged for the science 
teachers to give the instruction, the syllabus being agreed and 
including water supply, sewage disposal, causes and prevention 
of disease, milk supply and pioneers in public health. The 
medical officer of health gave the introductory talk, and this was 
followed by a talk by the sanitary inspector on his work with 
special emphasis on food hygiene. The children were divided 
into groups and each compiled notes, diagrams and graphs on 
diseases, death rates, infant mortality, etc. Films were obtained 
on water, clean milk production, vaccination and immunization, 
Visits have been made to a waterworks, a model dairy, a dairy 
farm and a hosptial. The work is being continued by using a 
series of broadcasting lessons on health at home and work. 
At a number of other schools the medical officer of health, at 
the request of the headmaster, gave a series of weekly talks 
lasting about forty minutes followed by twenty minutes for 
questions. All headmasters have stated that they are desirous of 
continuing with this form of health education during one term 
every year, which will mean that every child before leaving school 
will have received a comprehensive course of instruction in 
hygiene and public health. This pioneering work in Mid-Sussex 
should do good and might well be copied elsewhere. 


Letchworth 


It is fifty years since Letchworth was founded as the first 
garden city in this country and the current issue of Town and 
Country Planning is described as the Letchworth Jubilee issue 
and contains several interesting articles on the subject. The city 
was based on proposals by Sir Ebenezer Howard as a demon- 
stration of the principle of physical development and of healthy 
relationship between town and country. He was instrumental in 
forming the Garden City Association, but the type of town 
association then planned is no longer merely experimental. It was 
not, however, until the New Towns Act was passed in 1946 that 
there was a national acceptance of the garden city principle. 
Under this Act, thirteen new towns are being built, in addition 
to Welwyn Garden City, which had already been conceived. 
The Letchworth plan has had considerable influence in the 
United States, where many similar schemes have been carried 
out. The First Garden City Limited was incorporated in 1903 
to complete the purchase of the necessary land to develop the 
town. The early residents were mainly enthusiasts, and mostly 
cultivated their own gardens, but some were granted small 
holdings. The development was based on about sixty acres in 
the centre of the town as the main shopping and commercial 
area. The company has kept restrictions to a minimum consistent 
with sound planning principles. Control is exercised over siting 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, NOVEMBER 7, 1953 


715 


and building design to ensure reasonable conformity to the 
basis pattern but, with the exception of offensive trades, there 
are no restrictions on the trade or business to be carried on. In 
addition to the main shopping centre, small shopping areas have 
been provided in the outlying districts. The majority of the shops 
have been erected by the shop-keepers themselves, but certain 
blocks have been built by the company for renting. Letchworth 
Cottages and Buildings, Ltd. is a subsidiary of the First Garden 
City Ltd. and other housing organizations have since been 
established. 


New Forest R.D.C. Finances 1952/53 


Mr. H. S. Pring, the treasurer of the New Forest Council, 
has published with his annual accounts a most informative 
report drawing attention to the more important features of the 
year’s working and concluding with an appraisal of the future 
financial position of his authority. 


Rates for the year totalled 17s. 6d., a reduction of 4d. from 
1951/52, made possible by the appropriation from balances of 
£7,900. Although rateable value (now £350,000) has increased 
during the past twenty years more than twice as rapidly as 
population (now 45,000) the cost of expanding services has risen 
at an even greater rate, and although the council and its 
treasurer must be congratulated on levying a rate for 1952/53 
and 1953/54 for district council purposes which is lower than for 
any year since 1945/46, it is apparent that a future rise is 
inevitable if expenditure continues to increase. Because of the 
healthy financial position of the rural district—it possessed a 
balance at the year end of £65,000 almost wholly in cash—Mr. 
Pring hopes by drawing on his balance to postpone an increase 
of rates until the new valuation lists are in operation, then 
expecting that increased values may make rate poundage 
increases unnecessary. However this may be, it is tolerably 
certain that the ratepayers will in time to come have to dip into 
their pockets more deeply than at present, and not only because 
of increasing local expenditure. They may well expect an 
increased county precept as the development of the education, 
welfare and health services gathers pace, and more money is set 
aside for the highway service. 

Total expenditure on general district account totalled £133,000, 
housing and sewerage being two major items. The housing 
service is in a satisfactory financial position, the housing revenue 
account having a surplus at the. year end of £5,700 and the rate 
contribution being limited to the statutory minimum, costing 
£7,900 for the 1,300 houses owned, and the repairs account 
increased its credit balance during the year by £7,000 to a total 
of £18,000. Rent income met sixty-seven per cent. of total 
charges ; standard rents for three-bedroom post war houses are 
21s. Od. weekly. 


Capital expenditure for the year totalled £369,000 mostly on 
housing, although substantial amounts are being spent on 
sewerage and water supplies, aided by government and county 
council contributions. Total of outstanding debt at March 31, 
1953, was £2,064,000 equal to £46 per head of population. 

Mr. Pring evidently believes in the prudence of accumulating 
reserves. He refers to the Local Government (Miscellaneous 
Provisions) Act, 1953, and counsels the establishment of a 
capital fund and a renewal and repairs fund as therein authorized. 


Industrial Rehabilitation Units 

The tenth anniversary of the opening of the first industrial 
rehabilitation unit by the Ministry of Labour and National 
Service will occur this month and the Ministry has accordingly 
drawn attention to an article in its Gazette for August, 1953, 
which describes the origin, aims and organization of the scheme. 
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The opening of the first centre at Egham was the beginning of the 
discovery and use in this country of a new set of sociological 
techniques which it is now widely recognized are likely to be of 
permanent value to industrial efficiency. The scheme began 
from the report of the Tomlinson Committee which resulted in 
the enactment of the Disabled Persons (Employment) Act, 1944. 
There are now fourteen centres and a fifteenth is in course of 
preparation. Egham is still maintained on residential lines and 
one other has some residential accommodation but the others are 
on non-residential lines. The aims of the scheme are twofold, 
(a) to restore to the full measure of working fitness of which they 
may be capable persons who have been sick or injured and who 
need help in getting them back to work, and (6) to give guidance 
to those who require it as to the best kind of employment to take 
up. The organization of the units is built round a team of 
specialists supported by a number of occupational supervisors. 
Each unit has modern well-equipped workshops, gardens, and a 
gymnasium. Every person who enters a unit has his course of 
rehabilitation specially planned for him and it is considered to 
be very important to discover the ability or latent skill each 
possesses. The average length of a course is eight weeks but 
thoSe recovering from pulmonary tuberculosis often remain for 
the maximum period of twelve weeks. During their course, 
rehabilitees are paid an allowance which is slightly lower than 
their earnings are likely to be when they re-enter employment. 


It is interesting to note how greatly the conception of industrial 
rehabilitation has changed over the past ten years. Originally 
the process was thought of purely in terms of physical recon- 
ditioning. But it was soon found that all kinds of psychological 
and social problems were besetting the rehabilitees as a direct 
result of the illness or injury they had sustained and the deteriora- 
tion—physical, mental and moral—which enforced idleness had 
brought about. One of the significant advances that has been 
made is in recognition of the advantages to be derived from carry- 
ing out the process of rehabilitation in the nearest approach that 
can be contrived to ordinary industrial conditions. About 
eighty per cent. of the persons admitted had shortly before been 
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seriously ill either in hospital or at home who would ordinarily 
have needed a long period of convalescence before being able to 
return to work. For them the value of the course mainly lies in 
the help it gives in bringing about a speedy return to full-time 
employment, and in the skilled advice and assistance they are 
able to get. But there are other peopie in whose case the course 
does a great deal more than this, and where the social results 
of rehabilitation are of even greater value. In about thirty per 
cent. of the cases admitted, the men and women concerned are 
disabled persons with long standing disabilities in whose case 
past efforts at re-settlement have proved unsuccessful. The 
units also accept a small number of apparently able-bodied 
persons whose past employment record has been bad and in 
whose case there is reason to believe that lack of sound vocational 
guidance at an early stage may have been a contributing factor 
to the present social failure. Many of these persons are dis- 
covered after admission to be suffering from psychological 
maladjustments and a very encouraging degree of success has 
been met in dealing with them. It is satisfactory to learn that of 
those who complete the full course over seventy per cent. are, 
within three months of leaving the unit, either placed in employ- 
ment or admitted to a vocational training centre to be trained as 
skilled workers. The most recent step forward in the develop- 
ment of the scheme was the setting up of the Industrial Re- 
habilitation Development Committee. 


One of the most important administrative problems is said to 
be the best way of making known to disabled persons, and those 
who come in contact with them in a professional or other 
capacity, the nature of the facilities available. Despite much 
publicity the Ministry believe that large sections of the popula- 
tion are either totally unaware of the existence of the units or 
have only a vague idea of their purpose. Even the medical 
profession seems to have been slow to appreciate the advantages 
which some of their patients could obtain from such a source, 
though the steady rising number of rehabilitees coming from 
medical sources is evidence of the increasing interest that 
medical circles are now taking in the scheme. 


PROCEEDINGS IN WARWICKSHIRE 
QUARTER SESSIONS, 1682-1690 


By ERNEST W. PETTIFER 


The Records and Museum Committee of the Warwickshire 
County Council has just published the eighth of its series of 
Quarter Sessions proceedings. The production of an eighth 
volume is not, in itself, a record achievement. The North 
Riding of Yorkshire records run to eight volumes, as do the 
excellent series of York Civic Records, but both the last-named 
series were produced by an archaeological society, and several 
other county records were edited and published by archaeological 
or historical societies. The fact that a County Council has made 
such a notable addition to the records of local government is, 
however, a remarkable one, and the County Council, its Records 
Committee, and the Clerk of the County Council (Mr. L. Edgar 
Stephens, who has supervised the production of this latest 
volume) have earned the gratitude of all lovers of history. 


The new volume, a very handsome one in its white and gold 
back and green covers, bearing on the front one the famous 
Warwick crest of the bear and ragged staff, has been edited by 
Mr. H. C. Johnson, M.A., with meticulous care, and scholarship. 
His introduction, of nearly sixty pages, forms a revealing back- 
ground to the records. The supplement prepared by Mr. J. H. 


Hodson, B.A., on Warwickshire Nonconformist and Quaker 
meetings and meeting-houses between 1600 and 1750 is a most 
valuable addition to the book, and to the history of the county. 

The period covered by the book is the comparatively short one 
of eight years, but, as Judge R. A. Willes (a former chairman of 
Warwickshire Quarter Sessions himself) says in a short but 
charming introduction, “* The period includes the last three years 
of Charles II, the arrival and not unwelcome departure of 
James II (an avowed Catholic), the making of the Declaration of 
Right, and the accession of William and Mary. These were 
indeed eventful days, a period of constitutional insecurity. 
Political intrigues and religious dissensions, with the manipula- 
tion of elections and appointments, beset and upset the courts of 
justice and local government in town and country.” All these 
influences are to be detected in the story of these eight years, and 
in the work of the Justices in Sessions. 

In the introduction the editor, after exhaustive research, has 
given a picture of many of the individual justices. Apart from 
their religious and political tendencies, it is clear that many of the 
justices were influential, well-educated and able men. Most of 
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them were graduates of Oxford or Cambridge ; many had been 
called to the Bar. This applies to the Warwickshire men on the 
Commission, the justices who kept the Sessions going by regular 
attendance and the performance of many duties out of Sessions. 
Generally, there were about twenty active local justices. There 
wasa time when the Commission ran to some 130names, but many 
of these were nominal and included only for political reasons, 
such as Judges of Assize, Secretaries of State, Barons and Justices 
of the King’s Courts and many high officials of State. The Duke 
of Monmouth was included in the Warwickshire Commission 
at one time. The notorious Beau Feilding, gamester and roué, 
who had been tried for manslaughter, who dangérously wounded 
a Middlesex justice, and who bigamously married the Duchess 
of Cleveland, the mistress of Charles II, and who died in prison, 
was another ornamental addition to the county Commission. 


The highest attendance at Sessions (presumably on the first 
day, for two justices often sat on subsequent days) was seventeen, 
and the lowest six. It should be remembered that at the period 
under review the Justices and the Clerk of the Peace received 
““ wages,” or allowances, for attendances at Sessions. The first 
day was the test as to attendance. Ifa Justice sat on that day he 
was credited with attendances at each subsequent day, whether 
he sat or not after the first day. If he failed to register an 
attendance on the first day but sat on the second and subsequent 
days he received nothing. Wages were paid out of fines and 
amercements (excluding conventicle fines—fines for illegally 
holding religious meetings) and from forfeited bails. In 1685, 
for example, the claims allowed amounted to £20 10s. Od. out of 
fines which totalled £30 8s. Od. It has been suggested that the 
amounts were paid into a common fund and used for the enter- 
tainment of the Justices during Sessions, but there is no actual 
evidence to support this conjecture. 


Few records of Quarter Sessions give any information as to 
the meeting-places of the Justices, but in the Warwickshire 
minutes there are frequent references to the town and place of 
meeting. The Shire Hall at Birmingham, the Guildhall at 
Stratford-on-Avon, and the “ Swan” at Coleshill were almost 
invariably used, but there are minutes recording adjournments 
of the Sessions to the house of Mr. Henry Parker at Honington, 
and to the house of Sergeant Thomas Rawlins, both prominent 
members of the Bench. Once the Sessions adjourned to Newn- 
ham Paddox, seat of the Earl of Denbigh, although no business 
was transacted. Possibly the Justices attended to enjoy the 
Earl's hospitality. The house of Mr. Thomas Clarke, the sheriff, 
was used on another occasion, but there was one item only of 
formal business to deal with. 


The times of the sittings of the principal Sessions are rarely 
given, but the adjourned meetings began, as a rule, at the early 
hour of nine in the morning. It would appear that, almost 
certainly, some of the Justices must have arrived overnight and 
stayed the night at a hostelry, or the house of a friend, to be in 
their seats by 9 a.m. the next morning. 


It has always been a debatable point as to when Justices first 
began to act in pairs or more outside Quarter Sessions, and as to 
what powers they possessed, or exercised, in the earliest petty 
sessions. These Warwickshire minutes do establish the fact that, 
beyond doubt, justices were sitting in their petty sessions 
throughout the eight years 1682-1690. There were four such 
Courts, sitting for the hundreds of Barlichway, Hemlingford, 
Kington and Knightlowe. On two occasions meetings are 
referred to as “* petty Sessions ” and in numerous other entries 
they are described as the “ monthly meetings ” of the justices for 
the hundred. 


From the minutes it is evidenf that many matters were being 
referred to these petty sessions towards the end of the seventeenth 
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century. Applications for aid by persons who had lost all their 
possessions by fire, disputes as to rate assessments, disputes 
between villagers and their local constable, the examination of 
decayed bridges, and local nuisances, were left to the petty 
sessional courts to deal with. Many cases of disputed settle- 
ments of poor persons, and cases of bastardy, were handed over 
to the local courts for inquiry and report. Some of the settle- 
ment and bastardy cases came back to Quarter Sessions by way 
of appeal, and the decisions of the local justices were not always 
upheld. The courts had power to appoint their own bailiffs, 
one of whose duties was to convey vagrants to the nearest 
constable to be whipped, and each hundred had to appoint a 
high constable. Persons who refused to accept office as high 
constables were brought before the Quarter Sessions and fined. 


Justices in petty sessions were unlikely to have their own court 
house, and it is probable that they met at an inn. There is one 
mention of a hundred court which met at an un-named inn at 
Wellesborne Hastings, and the fact that, in 1690, the Court of 
Quarter Sessions adjourned to the Red Lion at Great Kington 
suggests that it was at this inn that the petty sessions for that 
hundred were usually held. 

The Clerk of the Peace throughout these eight years was Mr. 
William Challoner, who was paid by fees out of the fines im- 
posed, in the same way as the justices were paid. A table of 
attendances of justices and their clerk shows that he made eighty- 
one attendances at Sessions. The early clerk to justices has 
proved himself an elusive and shadowy figure to those who have 
sought to find out something of his history. The only clerks to 
justices mentioned in the volume under review were individual 
clerks to certain justices. These clerks received small amounts 
from the court as the following entries show : “ Sir J. Knightley’s 
clerk is to have 20s. out of the conventicle money,” and “ Re- 
ceived the fees and 2s. for Sir C. Holt’s clerk.” It is significant 
that, on the day of the first entry, two informers received £7 5s. Od. 
out of the conventicle money. It would seem that the informers 
made a much better living than individual clerks to Justices. 


Entries with regard to the prosecution, and persecution, of 
various religious sects—Catholics, Baptists, Congregationalists, 
Anabaptists, Presbyterians, but especially the Quakers—occupy 
a large part of the volume. On one day 137 members of un- 
specified sects were fined £20 each and thirty-seven were fined £60 
each (total £496). Many of these fines were not paid, and the 
sufferers wereeventually taken to prison or their goods sold. At the 
same Sessions £230 was forfeited by persons who failed to answer 
their bail, and their sureties. Almost any gathering of these 
fervent disciples of any sect was termed “ a conventicle.” Eight 
Quakers were arrested at an inn “ where their giving thanks 
before supper was called preaching at a conventicle.” A 
conventicle at Stratford-on-Avon resulted in two prominent 
and worthy townsmen being whipped, and others who had come 
into the town to worship being whipped out into the country. 


From the long lists of those presented at Sessions for not 
attending divine worship at church, or holding religious meetings, 
it is difficult to identify the members of any particular religious 
body, but the case of Richard Bromley, a maltster of Stratford- 
on-Avon, and his wife, both Quakers, can be traced by way of 
illustration of the procedure adopted by the authorities. There 
are eleven entries in the index of the names of the husband and 
wife, covering seven years. After several presentments and fines 
the husband went to gaol in Birmingham where, apparently he 
was kept from June, 1683, to October, 1685. He was again 
presented on two or three occasions before, in October, 1689, a 
certificate was granted at Quarter Sessions for his house to be 
registered as a meeting-house, and his long tribulation, we may 
hope, came to an end. 

(To be concluded) 
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It is proposed to examine and discuss, within the compass of a 
brief article, some of the proposals adumbrated in the Report 
and Recommendations of Representatives of the County Coun- 
cils Association, Urban District Councils Association, Rural 
District Councils Association, and National Association of 
Parish Councils,‘ and some of the observations thereon of the 
Reorganization of Local Government Sub-Committee of the 
General Purposes Committee of the Association of Municipal 
Corporations.* 

The following remarkable statement appears in the Report : 
“* The existing framework of local government has proved to be 
not only satisfactory but also so flexible as to be capable of 
modification and evolution without of necessity any alteration of 
structure.” Thus the anomalies in the existing structure of local 
government, pointed out in the Report of the Local Government 
Boundary Commission, are waved aside as of little or no account, 
such proposals as emerge at all being based upon the existing 
types of local authorities. 

The observations of the relevant sub-committee of the 
Association of Municipal Corporations are forthright: ‘“ We 
feel that elected councils should have powers and exercise them 
in their own right on behalf of the people they represent, and that 
reliance upon delegated powers all too often means friction, 
frustration, delay, and unnecessary expense. We do not endorse 
the tribute to two-tier government. In our view, the direct 


conferment of powers provides the best form of government and, 


although two-tier government may well be necessary in some 
areas, it can only be rugarded as a second best.” 

The Association of Municipal Corporations naturally, but 
(an outsider may think) with less justification, opposes the 
proposal in the County Councils’ memorandum that all existing 
county boroughs with a population of less than 75,000 shall 
cease to be county boroughs, although remaining municipal 
boroughs retaining any special charter privileges. It points to 
the inconsistency of a prior rejection in the memorandum of the 
application of a population limit in connexion with county 
districts. A plea is made for the creation of new “ all-purpose ” 
authorities with populations upwards of 50,000. Here the 
Association can be seen jealously guarding the interests of its 
members, interests which do not always accord with the smooth 
functioning of local government. Thus Canterbury and Bir- 
mingham remain in the same category, in spite of the vast 
discrepancy in their population. 

Conflict also occurs over the proposals relating to the great 
conurbations. The Association objects to the suggestion that 
the great conurbations should be defined by statute and subject 
to a review by the Minister of Housing and Local Government, 
such review to proceed on the basis that a two-tier form of local 
government should be established. Here again, it is natural for 
the Association to oppose, but it is constantly amusing to discern 
the various attempts at empire-building on both sides and the 
indignation to which the potentially injured party's protests are 
joined. The Association also objects to the proposed scheme of 
delegation of functions and has little faith in any joint scheme 
of delegation. Its final comment on the scheme is that the pattern 
of government likely to be produced under these proposals will 
undoubtedly make a complicated system still more complicated. 





1 Published on March 28, 1953. 
? Published on June 16, 1953. 


Paragraphs 7 and 8 of the Observations deserve to be quoted in 
full and are as follows : 

“7. We cannot recommend the contents of the county 
memorandum as a satisfactory solution of the difficulties of local 
government. It does no more than offer suggestions for the 
readjustment of existing areas to meet the requirements of 
existing functions and perpetuates the frustrations of the present 
system. It gives no consideration to what functions an elected 
council should perform, and what a suitable unit of local govern- 
ment should be to perform those functions. It seeks to maintain 
the existing unsatisfactory structure of county government and 
the continuance of areas which, in many cases, were constituted 
to meet conditions existing over fifty years ago. 


We must also record that the growing complications and 
disharmony arising from the forms of delegation and devolution 
of powers now in use have, over the last few years, helped to 
produce a feeling of frustration without parallel in the history of 
local government. . . .” 


“8. We consider that any scheme of reorganization which is 
to have enduring value must meet two basic needs, namely : 

(i) That the local government area is suitable for the adminis- 
tration of the functions which the local authority is called upon 
to perform. 

(ii) That the financial resources are adequate to enable those 
functions to be performed without undue reliance upon Govern- 
ment grants with consequential central supervision. 


This means that functions, areas, and finance must be -con- 
sidered at one and the same time and, in our view, it is quite 
useless to consider one without the others. Furthermore, there 
are functions administered by central government departments, 
either directly or through nominated boards, which should be 
administered by locally elected authorities and there are also 
functions administered by counties which, in our view, should be 
administered by local authorities in more intimate touch with 
the electorate. We also feel that the problem of local authority 
finance includes not only the question of resources but also the 
relationship between central and local government.” 


The Association’s attack on maintenance of the status quo will 
meet with wide support ; many consider it little short of tragic, 
that the reports of the Local Government Boundary Commission 
were pigeon-holed, and the Commission itself dissolved, by a 
Government with one of the largest majorities in modern times. 
The continuance of areas constituted in the nineteenth century is 
an anachronism, for many local government boundaries today 
have no valid sociological raison d’étre. Whilst the force of this 
contention can be admitted, the strong sentence on feelings of 
frustration produced by delegation and devolution is perhaps a 
little exaggerated. Doubtless the writers had in mind the 
schemes of delegation now operating in certain counties under 
the Education Act, 1944. Provision is made under this Act for 
schemes of divisional administration in order to constitute 
divisional executives, whose purpose is to exercise on behalf of 
the authorities certain educational functions, and for certain 
borough or urban district councils to claim exemption and to be 
classed as “* excepted districts.” There were historical reasons, 
connected with the abolition of “* elementary education,” for the 
creation of “* excepted districts,’ of which there are at present 
forty-four. Criticism has been levelled at the system, because of 
the invidious position in which certain divisional executive 
officers find themselves. These officers are subject to the dual 
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control of their county education committee (and chief education 
officer) on the one hand and of their divisional executive, a sub- 
committee of the parent central committee, on the other. More- 
over, a divisional executive has certain specified powers of acting 
on its own initiative, unlike ordinary sub-committees. The 
unfortunate officer therefore has to serve at least two masters, in 
addition to coping with the usual complications arising out of the 
government and management of schools, whose “ control ”’ is 
shared between the local education authority (represented by its 
administrative staff), head teachers, and governors or managers. 
The definition of governors’ and managers’ powers is in some 
cases nebulous in the extreme. It is noteworthy, incidentally, 
that the system of divisional executives does not operate under 
the London County Council, mainly for the historical reason 
that the metropolitan boroughs have never been education 
authorities. A happier situation with regard to delegation 
schemes is, however, discernible with local planning authorities. 
These authorities may enter into agreement with county district 
councils in their areas to delegate any of their functions relating 
to the control of development. Any county district council to 
whom functions are delegated must perform those functions on 
behalf of the local planning authority, but there is no express 
power enabling a county district council to delegate further, e.g., 
to its committees. The planning delegation schemes appear to 
be working well in practice, and in some cases the county 
planning committee works harmoniously with its “ area” or 
“ divisional *’ planning committees and the planning committees 
of the district councils. The advantages of devolution under 
planning legislation can readily be seen, particularly in the areas 
of large rural counties such as the West Riding of Yorkshire and 
Derbyshire. The experience of local planning authorities, 
therefore, appears to suggest a less pessimistic picture than that 
sketched by the Association of Municipal Corporations. 


One would have thought that any serious student of local 
government would long ago have reached the conclusion that 
“ functions, area and finance must be considered at one and the 
same time.” The post-war loss of functions has inevitably led to 
a corresponding loss of revenue and the relationship between 
central and local government should be closely examined in this 
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connexion. It is essential that local authorities should not 
degenerate into mere agents of the central government and 
collectors of a revenue which in itself is insufficient for them to 
discharge their statutory duties without enormous subsidies in 
the shape of Government grants. Such grants cannot be dis- 
continued but they have grown to alarming proportions. A 
drastic overhaul of local government finance is long overdue. 


The reference to functions administered by central government 
departments, either directly or through nominated boards, which 
should be administered by locally elected authorities, immediately 
calls to mind the fate of gas and electricity. Whilst reorganiza- 
tion in both these industries was overdue, it is clear that local 
authorities could have been utilized as supplying and trading 
agencies, intead of the elaborate system of area boards. Some 
local authorities were already engaged in this work and the 
system could have been applied to others. The same arguments 
could apply to water, which could be supplied by local authorties 
to the consumers. The handing over of gas, electricity, and 
water supply to local authorities would be some compensation 
for the losses sustained by them since the war. 


Finally, the Association complains of the dilatoriness of the 
present Government in the matter of local government reform. 
It urges Parliament to decide the functions to be performed by 
local government, settle the principles upon which functions are 
to be allocated, make the financial resources available, and set up 
the machinery to settle the boundary problems which may result. 
Yet in spite of the fact that the last really important measure on 
local government appeared twenty years ago,’ the present 
Minister of Housing and Local Government could earlier 
this year only half-promise that “we might introduce a local 
government reorganization measure in 1955,’** while at the party 
conference at Margate in October he spoke of local government 
reform as one of the skeletons in his official cupboard, brought 
out from time to time, dusted, and put back.® 





5 Local Government Act, 1933. 
* House of Commons, March 26, 1953. 
5 The Times, October 10, 1953. 


BURIAL OF UNCLAIMED BODIES 


By PHILIP J. CONRAD, F.C.LS., D.P.A.(Lond.), D.M.A. 


The National Assistance Act, 1948, with one or two exceptions, 
does not directly affect county district councils. One of the impor- 
tant exceptions is s. 50 of the Act, which repeals the Burial of 
Drowned Persons Acts, 1808 and 1886, and replaces the powers of 
councils of counties and county boroughs under the poor law 
by up-to-date provisions for the burial or cremation of unclaimed 
bodies. 

In England and Wales (outside London) the local authorities 
for the purposes of this section are now the councils of county 
boroughs and county districts in which sense the term is hereafter 
used. In London, the duty devolves on the sanitary authorities. 
It is open to a rural district council to delegate this statutory 
function, like any other, to a parish council or a parochial 
committee, pursuant to ss. 87 and 88 of the Local Government 
Act, 1933, subject to retention of the power to raise a rate for 
the purpose. 

In mandatory terms, the section provides that it shall be the 
duty of a local authority to cause to be buried or cremated the 
body of any person who has died or been found dead in their 
area if it appears to the authority that no other suitable arrange- 


ments are in hand. Coastal authorities are likely to have to 
operate this section rather more often than inland authorities, 
because of the possibility of bodies being washed ashore from 
time to time, but there is a wide range of other circumstances that 
come to mind, in which the local authority would have to act. 


The source of information of bodies requiring burial will vary ; 
in many instances, the first intimation will come from the police, 
especially in cases of unidentified bodies found in the authority’s 
area or washed ashore on one of its beaches. It will then fall to 
the clerk of the council to make prompt arrangements for the 
removal of the body to a local mortuary, if this has not already 
been done, and for the subsequent funeral and interment at a 
cost that any liable relative who can be traced (and/or the district 
auditor) would not regard as unreasonable. The clerk of the 
council may decide to attend or to be represented, in order to 
satisfy himself that the instructions issued in the name of the 
council have been executed in a respectful and efficient manner. 

This is one of those functions of local government which, when 
it has to be performed, cannot wait for the normal committee 
machinery to evolve. The clerk of the council or other designated 
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officer for the purpose must act on his own initiative and, if 
thought necessary, report action taken to the appropriate 
committee at their next meeting. It is clear that an authority 
would have no option but to endorse reasonable action taken by 
their officers, in view of the mandatory terms of the statute. 


A local authority are not to cause a body to be cremated where 
they have reason to believe that cremation would be contrary 
to the wishes of the deceased. 


The authority's expenses, to the extent that they are not 
recovered through national insurance, may be recovered from 
the estate of the deceased person or from any person who for the 
purposes of the National Assistance Act, 1948, was liable to 
maintain the deceased immediately before his death. The 
district auditor will require to be satisfied that all reasonable 
steps have been taken to obtain repayment in whole or in part 
and, to this end, inquiries must be made, in conjunction with the 
police, in an endeavour to ascertain the identity of the deceased 
where this is not known and, where identity is known, to trace 
any relatives or other persons who will accept responsibility. 
If the deceased was of local origin or resided in the area covered 
by one or more local newspapers, watch should be kept on public 
advertisements for any notice pursuant to s. 27 of the Trustee 
Act, 1925, requiring the submission of claims by creditors of the 
deceased against his estate before a prescribed date, preparatory 
to the distribution of the estate by the personal representatives 
among the persons entitled, so far as the assets admit, having 
regard only to the submitted claims. It will be seen that an 
opportunity for recovery may easily be lost. 


While a local authority themselves could, in appropriate 
circumstances, conceivably obtain a grant of administration in 
the name of the Treasury Solicitor, whereupon the debt due could 
be remitted out of the proceeds of the deceased's estate, the clerk 
of the council might hesitate at becoming involved in this way, 
seeing that the administration of an estate, even for the indirect 
purpose of recovering a debt, is hardly a function the local 
authority should properly undertake. Some other creditor, 
assuming there are others, should be found who will accept the 
duties. 


Turning to the question of the partial recovery of expenditure 
through the national insurance scheme, to which passing refer- 
ence has already been made, s. 50 (5) of the Act of 1948 extends 
s. 22 (5) of the National Insurance Act, 1946, to all cases of 
burial or cremation by a local authority ; thus the Minister of 
Pensions and National Insurance is enabled to make payments 
out of the national insurance fund towards expenses so incurred. 
The appendix to Ministry of Health circular 66/49, as revised by 
Ministry of Health circular 664/49, gives particulars of the pay- 
ments which may be made, the conditions which must be satis- 
fied, and the method by which local authorities should make 
claims for payments. The maximum amount payable to a local 
authority is three-fifths of the death grant, if such could be but 
has not been paid under the Insurance Act or regulations made 
thereunder. Again, the district auditor will have to be satisfied 
that, where applicable, this source of recovery has been tapped. 


County councils as well as county borough councils, both 
being local welfare authorities, are empowered to cause to be 
buried or cremated the body of any deceased person who 
immediately before his death was living in accommodation 
provided under s. 21 or in a hostel provided under s. 29 of the 
Act of 1948. This being a permissive function, the Ministry of 
Health were prompted to state in circular 13/49 that although, in 
the area of a county council, the residual duty of burial or crema- 
tion rests on the county district council, the Minister is confident 
the county councils will share his view that, on the death of a 
person for whose care and welfare they have been responsible, 
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it would ordinarily be inappropriate to leave the burial arrange- 
ments to another local authority and that they should exercise 
the foregoing powers that have been directly conferred upon 
them. 


Similar powers of recovery of expenditure to those outlined 
above are enjoyed by county councils in the exercise of their 
discretion herein. 

The same circular, which was distributed to all local authori- 
ties, dealt with persons dying in hospital, saying that whilst it was 
clear where the residual duty lay, the Minister was advised that 
hospital management committees and boards of governors of 
teaching hospitals had power to arrange and pay for the burial 
or cremation of patients who die in hospital—in the case of 
mental patients, under s. 258 of the Lunacy Act, 1890, as 
amended, and in other cases under the common law ; that the 
Minister had decided to ask these hospital committees and boards 
to exercise their power in the great majority of cases when re- 
latives do not themselves undertake to arrange for burial ; excep- 
tionally, however, a liable relative might fail to carry out his 
responsibilities in which event the Minister advised the appro- 
priate hospital authorities to look to the local authority to play 
their part, in view of the powers of recovery from the liable 
relative conferred upon them exclusively. 

In practice, the proportion of persons dying who leave nobody 
who cares sufficiently to give them a decent burial is infinitesimal 
and, even where the local authority do have to act, the rateborne 
expenditure, after deducting sums recovered, will generally be 
an insignificant amount in relation to the authority’s overall 
financial resources. 


ADDITIONS TO COMMISSIONS 


FLINT COUNTY 
Harold Arthur Crabtree, Bryn Llys, 6, Norfolk Avenue, Prestatyn. 
Thomas Newton Griffiths, 9, West Drive, Holywell. 
Mrs. Alice Catherine Mostyn Jones, Pen Ucha, Caerwys, Flintshire. 
Owen Jones, Wenallt, Meliden, Prestatyn. 
Miss Lilian Mary Kerfoot-Roberts, Woodside, Fron Park Road, 
Holywell. 
Mrs. Gwendoline Mary Roberts, The Meadows, Flint. 
Benjamin William Sefton, 35, High Street, Holywell. 
William Joseph Stone, Somerset House, Sealand, Nr. Chester. 
Mrs. Gwladys Ann Williams, Post Office, Cymmau, Nr. Wrexham. 
Thomas Edward Williams, 30, Strand Park, Holywell. 


SMETHWICK BOROUGH 

Geoffrey Wilson Amphlet, 19, Sharman’s Cross Road, Solihull, 
Warwickshire. i 

Miss Joyce Margaret Collins, 36, Talbot Road, Smethwick 41. 

Sidney Horace Cutts, 129, Perry Hill Road, Quinton, Birming- 
ham 32. 

Harry John Horton, 112, Norman Road, Smethwick. 

Mrs. Mary Edna Jones, 88, Hamilton Avenue, Harborne, Birming- 
ham 17. 

Arthur Smith, 4, Lime Grove, Windmill Lane, Smethwick 40. 

Edward Tranmer, 82, West Park Road, Smethwick. 


STAFFORD COUNTY 

Mrs. Catherine Martha Adams, 63, Sedgley Road, Woodsetton, 
nr. Dudley. 

Norman Bayliss, 13, Central Avenue, Hilston. 

Mrs. Dorothy May Bigham, Carlton House, Stone. 

Willie Edgar Blake, 133, Tyler Grove, Walton, Stone. 

Christopher Charnock Bullock, Summerfield, Airdale Road, Stone. 

Albert Dobson, 69, Halesowen Road, Old Hill. 

Henry James Fellows, 32, Villiers Avenue, Bilston. 

Gilbert Hindley, Hycross, Hednesford Road, Rugeley. 

Miss Diana Frances Noble Landor, Chadscroft, Rugeley. 

Francis William Marren, Ferndale, Pool Hayes Lane, Short Heath, 
Willenhall. 

Gilbert Parsons, 12, Regent Street, Willenhall. 

William Henry Poole, 33, Pear Tree Lane, Coseley. 

David Taylor, 234, Halesowen Road, Old Hill. 

Mrs. Leah Wood, 94, Brereton Road, Rugeley. 
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PROBATE, DIVORCE AND ADMIRALTY DIVISION 
(Before Lord Merriman, P., and Pearce, J.) 
KINNANE v. KINNANE 
October 6, 7, 1953 
Husband and Wife — Maintenance — Wilful neglect to mainiain 
children—Order in favour of wife. 

The parties were married in 1940 and there was one child of the 
marriage. After a separation, the parties came together again in 
May, 1952, the husband then agreeing to pay the wife £6 a week for 
housekeeping and maintenance. Later, that sum was reduced to £3 
a week. On Jan. 3, 1953, the husband left the matrimonial home 
and after that date he paid the wife £1 a week as maintenance for the 
child. The wife issued summonses under the Summary Jurisdiction 
(Separation and Maintenance) Acts, 1895 to 1949, alleging that the 
husband had deserted her and wilfully neglected to maintain her. 
On Feb. 11, 1953, the justices dismissed the summons for desertion 
on the ground that the husband’s departure was not against the will 
of the wife ** as she had stated she had not wanted him to return [in 
May, 1952] but had given him a chance, and she did not wish him to 
return now [at the hearing}”". They found the husband guilty of wilful 
neglect to maintain and ordered him to pay the wife £3 10s. a week, 
being £2 for herself and £1 10s. in respect of the child. The husband 
appealed, contending that, in effect, the justices found the separation 
to have been consensual, and that, since there was no agreement, express 
or implied, that he should continue to maintain the wife, the justices’ 
finding of wilful neglect to maintain her could not be supported. The 
wife cross-appealed against the dismissal of hersummons for desertion. 

Held: (i) on the facts the justices were entitled to find the husband 
guilty of neglect to maintain the child ; an order for the maintenance 
of the child was in law an order in favour of the wife ; and, therefore, 
the justices had power to make the order which they made for the 
maintenance of the wife. 

(ii) in any event, even assuming that the separation on Jan. 3, 
1953, was consensual, on the facts it was agreed to on the implied 
undertaking that the husbang’s liability to support the wife and child 
continued ; and 

(iii) on the facts the husband had deserted the wife. 

Accordingly the husband’s appeal would be dismissed and the wife’s 
cross-appeal allowed. 

Per Lord Merriman, P.: I reject the argument. . . that if the only 
legitimate finding is that there has been wilful neglect to provide 
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reasonable maintenance for the infant children whom the husband is 
legally liable to maintain, no order for maintenance of the wife can be 
made. 
Counsel : 
wife. 
Solicitors : Turner & Evans, for John Q. Clayton & Co., 
Lathom & Co., Luton. 
(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 


QUEEN’S BENCH DIVISION 
(Before Lord Goddard, C.J., Sellers and Havers JJ.) 
D’'ANDREA yy. WOODS 
October 9, 1953 
Criminal Law—Receiving—* Property *’—Stolen stamps converted into 
money—Larceny Act, 1916 (6 and 7 Geo. 5, c. 50), s. 33, s. 46 (1). 

Case STATED by a metropolitan magistrate. 

At a metropolitan magistrate’s court an information was preferred 
by the respondent, Leonard Woods, a police officer, charging the 
appellant, Dominic D’Andrea, with receiving the sum of £4 10s., the 
moneys of Sheila Cox, knowing the same to have been stolen, contrary 
to s. 33 of the Larceny Act, 1916. 

It was proved or admitted that stamps belonging to Miss Sheila 
Cox were stolen by some girls, who sold them for £17 Ss. They then 
handed to the respondent £4 10s., the notes which they handed to him 
being notes which they had obtained by selling the stamps. The 
respondent admitted that he knew that the notes were the proceeds of 
the theft. By s. 46 (1) of the Larceny Act, 1916: ‘* The expression 
‘property’. . . includes not only such property as has been originally 
in the possession or under the control of any person, but also any 
property into or for which the same has been converted or exchanged, 
and anything acquired by such conversion or exchange, whether 
immediately or otherwise”. The magistrate convicted the appellant, 
who appealed. 

Held, that the £4 10s. received by the appellant fell exactly within the 
definition of property into or for which the original property had been 
converted or exchanged, and that the appellant had been properly 
convicted. 

Counsel : 
respondent. 

Solicitors : Alban P. B. Gould; Solicitor, Metropolitan Police. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


D. R. Ellison for the husband; T. H. K. Berry for the 


Luton ; 


C. L. Collymore for the appellant ; Paul Wrightson for the 


MISCELLANEOUS INFORMATION 


WATER ACT, 1945—SECTION 27 

The Minister of Housing and Local Government directed a local 
hearing at Spalding, stated to be the first of its kind, the object of which 
was to determine under s. 27 of the Water Act, 1945, a dispute which 
had arisen between Mr. G. E. Sneath and the Spalding Rural District 
Council, regarding the basis upon which the council sought to charge 
Mr. Sneath for supplies of water by meter for non-domestic purposes 
to his farm property. The Inspector who conducted the hearing was 
Mr. A. R. Vail, B.Sc., M.1.C.E. 


The rural district is 87,758 acres in extent and has a population of 


nearly 19,000. The area of the district is typical fenland, is pre- 
dominantly arable in character (milk production being of secondary 
importance), and contains farms, smallholdings, market gardens, and 
hundreds of glass-houses. 

It appeared from the council’s statement of their case that they had 
adopted a policy, under advice from the Ministry, of requiring con- 
sumers of water for agricultural purposes to take the supply by meter, 
as being the logical way of detecting waste and of discouraging exces- 
sive use of water, as well as producing other advantages. Making a 
charge for water for agricultural purposes on an acreage basis would 
not be fair to all water consumers. They would be all charged on the 
same basis but the charges bore no real relationship to the water 
consumed ; there was no check on waste, and the consumer who 
allowed water to run to waste did not have to pay. At the present 
time Mr. Sneath paid charges on an acreage basis for his non-domestic 
water supplies and his charges were £15 18s. Od. per annum. If Mr. 
Sneath was required to take those supplies by meter it was likely that 
ten meters would have to be installed, the minimum charges for which 
would be £40 per annum, an increase of £24 2s. Od. per annum if the 
water used was not sufficient to cover the minimum charge, which was 
£2 per meter per half year. 

Mr. E. W. Roythorne, solicitor (Roythorne & Co., Spalding), for Mr. 
Sneath, stated that all his client was asking was that he be permitted to 
pay for what he used and not be placed in a position where he might 


pay for something more than he used. There was a minority of people 
in the area who were paying for water which they have not had because 


of the high minimum charge. If all the farmers in the area had all 
the meters that they ought really to have in order to farm their land 
properly, there would then be lots more who would be paying very 
much more money in the way of minimum charges than for actual 
water consumed. He suggested there were three ways of handling the 
situation : 

(a) to have a minimum charge of 16s. per annum per meter plus 
the price of the water used, and where there are multiple meters to 
have a reasonable aggregate minimum, 

(5) to reduce the minimum charge per meter of £4 per annum to a 
more reasonable level (possibly half), and 

(c) to have a variable minimum according to the number of meters ; 
where there was only one meter installed no one would complain of 
£4 and for the subsequent meters there could be a reducing scale. 

This would have the effect of avoiding possible injustice to the 
consumer and ensure that the burden of making up the deficiency fell 
fairly and squarely on the shoulders of those who ought to bear it— 
the actual water consumers. He wished to make it perfectly clear that 
all the way through his client had no other point than that he was 
prepared to pay for the water consumed along with all other people ; 
all he asked was that the risk of too high a minimum being established 
be abolished and the risk of throwing upon the shoulders of those 
smaller farmers the burden of paying more than their fair share. 

The clerk of the council closed by stating that the charges proposed 
to Mr. Sneath were the same as they would be to all other users of 
water for agricultural purposes, if the council’s policy of metering non- 
domestic supplies was continued. There was nothing unusual about 
a minimum charge. The council, as the water undertaking, had spent, 
and were spending, large sums of money on capital works ; and he 
argued that the charges were reasonable in view of this. If Mr. 
Sneath liked to reduce the number of his connexions to the mains, 
then automatically the number of meters and the minimum charges 
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would be reduced. Mr. Sneath’s estimate of what he considered to be 
the annual consumption of water on his farm was too low, as calcula- 
tions showed that he might well have to pay £40 per year for actual 
water consumed. He did not think it true to say that Mr. Sneath in 
his own particular case would be paying for water which he did not use. 
Mr. Sneath had had an unfortunate experience with the Spalding 
U.D.C. when he first started metering, owing to a burst pipe, , ifhe 
got burst pipes, he would naturally be involved in increased charges. 
The council were also afraid of burst pipes—but not for the same 
reason. It was not unreasonable to say that it was more than likely 
Mr. Sneath had been getting his water on the acreage basis at a very 
cheap rate. 

In a letter to the appellant's solicitors the Minister of Hous: 
Local Government states : 

“The Minister has paid due regard to all the circumstances of the 
case and in particular to the information obtained at the hearing held at 
Spalding on March 20, 1953, as to your client’s estimated tota! annual 
consumption of water, and he is satisfied that the total charges for 
which your client would become liable in respect thereof under the 
proposed terms and conditions are not unreasonable. He accordingly 
determines in pursuance of his powers under s. 27 of the Water Act, 
1945, that in the circumstances of this case those terms and conditions 
are reasonable.” 


ROAD ACCIDENTS—JULY AND AUGUST 

Casualties on the roads of Great Britain in August, according to 
reports so far received by the Ministry of Transport, totalled 21,829. 
This was 584 more than in August of last year and included 453 killed, 
an increase of fifteen. The total was, however, nearly 1,000 fewer than 
in July, when casualties numbered 22,760, of which 430 were fata! and 
5,551 seriously injured. 

Detailed figures for July, compared with those for the same month 
of last year, showed a marked rise in casualties to drivers and pas- 
sengers. Casualties to drivers of motor vehicles other than motor 
cycles numbered 2,064, an increase of 519 or over one-third ; and 
casualties to their passengers, 4,682, an increase of 495. 

The provisional figures for August bring the total number of casual- 
ties in the first eight months of the year to over 148,000, including 
3,161 killed. Compared with the same period last year these figures 
show increases of over 10,600 in the total and 178 in the killed. 

With the approach of the winter months, the Ministry of Transport 
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reminds drivers and cyclists that now is an appropriate time to overhaul 
their lamps and make sure that they are correctly adjusted and in good 
working order. It is equally important that drivers and riders should 
be able to see and be seen. 


MINISTRY OF HOUSING AND LOCAL GOVERNMENT 
SOUTH EAST REGIONAL OFFICE 

On October 1, 1953, the South-Eastern Regional Office of the 
rer of Housing and Local Government was transferred from 
Tunbridge Wells to London. The new address is “ Ministry of 
Housing and Local Government (South-Eastern Region), Whitehall, 
London, S.W.1” (Tel. : ViCtoria 8540). Personal callers should go 
to Caxton House, Tothill Street. Mr. J. E. Beddoe, Assistant Secre- 
tary, will be the Principal Regional Officer in charge. 


CAUSES OF CRIME 

The Nuffield Foundation has invited Lord Pakenham to undertake 
a critical appraisal of current views—as disclosed by actions and in 
writings—of the causes of crime. The purpose of the inquiry is to 
sort out the diverse opinions which are held about the main causes of 
crime : it is hoped that one of the results will be a sifting of these 
opinions to ascertain, so far as possible, which of them are based upon 
tested evidence and which have gained currency without having, at 
present, any proved foundation. It is also hoped that the inquiry will 
reveal subjects which would repay further close examination. 

In addition to a study of the available literature and statistics, Lord 
Pakenham and his assistants hope to obtain, at first-hand, the views 
and experience of a wide range of people with expert knowledge of 
criminals and to interview a number of criminals and ex-criminals. 

The Home Office, Scottish Office and Ministry of Education have 
promised, informally, their interest and their willingness to help the 
work with advice and information. Lord Pakenham will be assisted 
by a small group of assessors, of whom, so far, the following have 
agreed to serve: Dr. Desmond Curran, Psychiatrist at St. George's 
Hospital and civil consultant in psychological medicine to the Royal 
Navy ; Dr. T. C. N. Gibbens, Lecturer in Forensic Psychiatry at the In- 
stitute of Psychiatry, University of London; Dr. M. Grunhut, 
Reader in Criminology in the University of Oxford; Mr. Frank 
Milton, Metropolitan Magistrate at Bow Street Court; and Mr. 
Leslie Farrer-Brown, Secretary of the Nuffield Foundation. The 
study, and a small research staff, is being accommodated at the 
Foundation’s headquarters, Nuffield Lodge, Regent's Park, N.W.1. 


CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sirs, 
PETROLEUM (CONSOLIDATION) ACT, 1928 

I have read with interest the P.P. No. 10 set out on p. 663 of your 
issue of October 10, 1953. My Council has recently instituted pro- 
ceedings for a number of contraventions of the Petroleum Spirit 
(Motor Vehicles, etc.) Regulations, 1929, and I enclose copies of my 
letter to the Home Office and the reply which deals with a point similar 
to that raised by your correspondent and which may be of interest to 
your readers. 

It might be considered that s. 276 of the Local Government Act, 
1933, gives a general authority for proceedings of this nature which are 
brought to protect the interests of the inhabitants of the area of the 
local authority. 

Yours faithfully, 
P. L. COX, 
Council Offices, Clerk of the Council. 

Hornchurch, 

Essex. 
The enclosures to Mr. Cox’s letter read as follows : 
COPY 
Sth June, 1953. 
The Undersecretary of State, 
Home Office, 
Whitehall, S.W.1. 
Sir, 
PETROLEUM (CONSOLIDATION) ACT, 1928 
PETROLEUM SPIRIT (MOTOR VEHICLES, etc.) 
REGULATIONS, 1929 

I have received a report from the Police regarding the alleged keeping 
of petroleum spirit other than in accordance with the Petroleum Spirit 
(Motor Vehicles, etc.) Regulations, 1929. No licence was in force 
under Section | of the 1928 Act. It appears to me that the local 
authority are empowered to grant petroleum licences in accordance 
with s. 2 of the Act, but they have no duty to enforce the provisions 


of the Act or the regulations made thereunder, nor have they power to 
institute proceedings for any breach of the Act or the regulations except 
where specifically authorized so to do. There is no such authorization 
for the local authority to institute proceedings under the 1929 Regula- 
tions, whereas they are so authorized by reg. 26 of the Petroleum Spirit 
(Conveyance) Regulations, 1932, which were made in pursuance of s. 6 
of the 1928 Act. 

I am of the opinion, therefore, that my council have no power to 
institute proceedings for an offence under the 1929 Regulations and I 
shall be glad to know whether you agree in this opinion, and if so, let 
me know who is the responsible authority to whom the police report 
should be submitted in this case. 

I am, Sir, 
Your obedient Servant, 
Fo Sac Ge 
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Clerk of the Council. 


COPY 
13th July, 1953. 


Sir, 
I am directed by the Secretary of State to express his regret that it 
has not been possible to let you have an earlier reply to your letter of 
June 5 and to say that while he has no authority to determine a point 
of law he is advised that, where Parliament has by statute conferred on 
a local authority licensing functions such as those conferred by the 
Petroleum (Consolidation) Act, 1928, in respect of premises in which 
petroleum spirit is kept, it is both reasonable and usual to conclude 
that Parliament also intended that local authority to be, in general, 
responsible for administering the Act in its area and to take all neces- 
sary steps for its enforcement including the institution of proceedings 
for failure to comply with its requirements. The Secretary of State is 
accordingly advised that notwithstanding the absence of any express 
enabling provision a licensing authority under the Petroleum (Con- 
solidation) Act, 1928, is impliedly empowered to institute proceedings 
for offences committed in its area, not only under s. 2 of the Act, but 
also against the Petroleum Spirit (Motor Vehicles, etc.) Regulations, 
1929, which, it would appear, may properly be regarded as being, for 
this purpose, part of the licensing provisions of the Act. 
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The Secretary of State recognizes that licensing authorities are 
expressly empowered by reg. 22 (2) of the Petroleum Spirit (Con- 
veyance) Regulations, 1939, to institute proceedings for breaches of 
those regulations. He would, however, observe that the circumstances 
thereby regulated are so far different from those in which petroleum 
spirit is kept that they would not seem to fall within the purview of 
the local authority in the exercise of its licensing functions. The 
existence of this express provision would not, therefore, seem to 
affect the power of the licensing authority to institute proceedings for 
the offences in question. 

The Secretary of State would be grateful if he could be informed in 
due course of the result of any proceedings the councll may decide to 
take for the alleged breach of the Petroleum Spirit, (Motor Vehicles, 
etc.) Regulations, 1929. 

I am, Sir, 
Your obedient Servant, 
Home Office, D. A. C. MORRISON. 
Whitehall. 


The Editor, 
Justice of the Peace and 
Local Government Review. 


PARISH COUNCIL ELECTIONS 

The National Association of Parish Councils proposes that only a 
proportion of parish council election expenses (say, the product of a 
2d. rate) shall be met by the parish council, and the Home Office has 
replied that this is contrary to an alleged principle that each local 
government area should bear the cost of its own elections. 

It is one of the contentions of this Association that no such principle 
exists because local authorities other than parish councils receive 
grants from the Exchequer, so that in fact (though admittedly not as a 
matter of accountancy) part of the election costs of other authorities 
are met by the Treasury. 


Sir, 


Yours faithfully, 
C. ARNOLD-BAKER, 
; Secretary. 
National Association of Parish Councils, 
26, Bedford Square, 
fod 


The Editor, 
Justice of the Peace and 
Local Government Review. 


SARK 

Your remarks in Notes of the Week in the issue of Saturday, 
October 3, on the prison on the Isle of Sark, recalled to my mind an 
incident some twenty years ago. When ona visit to the Island, I came 
across a man locking up what I took to be a store shed. He informed 
me that this was the island prison and that he was locking it up for the 
night. It transpired that there was at that time a prisoner, the first for 
several years, who had, in the words of the Constabie, “* Committed a 
wickedness,” and was awaiting trial. However, since there were no 
facilities for sleeping in the island prison, the wrong-doer had been 
sent home for the night and I was assured that he would return first 

thing next morning, once again to be locked up. 
Yours faithfully, 
K. KNIGHT. 


Dear Sir, 


13, Marshals Drive, 
St. Albans, 
Herts. 


PERSONALIA 


APPOINTMENTS 

Lord Keith will succeed Lord Normand as a Lord of Appeal in 
Ordinary. Lord Keith has been a Senator of the College of Justice 
in Scotland, since 1937, and is an authority on licensing questions. 
He was called to the Bar in 1911, took silk in 1926, and was elevated 
to the Bench in 1937. 

The Secretary of State for Scotland has appointed Mr. John Har- 
vey, W.S., of Oban, to act as clerk of the peace for the county of Argyll 
in the place of Mr. Malcolm Sinclair, who is to resign. 

Wells City Council have appointed Mr. Wm. M. Huntley, a Bris- 
tol barrister, Recorder of Wells. The appointment is made under 
the Charter of 1589, and makes good a lapse of eleven years. 

Mr. F. W. Colquhoun, senior assistant solicitor for West Bromwich, 
has been appointed deputy town clerk of Salisbury, in succession to 
Mr. A. T. Rawlinson, who goes to Sutton Coldfield. 

Mr. A. H. Simpson, a solicitor of Woburn, will succeed Mr. O. 
Issard-Davies as clerk to the Leighton Buzzard justices. Mr. E. T. 
Ray, Coroner for North Buckinghamshire and clerk to the Stony 
Stratford bench for seventeen years, will succeed Mr. Issard-Davies at 
Bletchley. 
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Brigadier John Cheney, chief constable of the East Riding of 
Yorkshire, has been appointed chief constable of Buckinghamshire in 
succession to Colonel Thomas Warren, who has retired. 

The Board of Trade have appointed Mr. Walter William Jordan to 
be an assistant Official Receiver for the Bankruptcy District of the 
County Courts of Nottingham, Derby and Long Eaton, Burton-on- 
Trent, Boston, Leicester, Lincoln and Horncastle. 


RESIGNATIONS 

Sir Robert Overbury, Clerk of the Parliaments, has submitted his 
resignation to the House of Lords. Clerk Assistant of the Parlia- 
ments in 1937, Sir Robert became Clerk in 1949. 

Lieut.-Col. A. G. Cargill, chief constable of Hastings, Sussex, has 
resigned various voluntary appointments he has held in connexion with 
municipal administration. The posts are: deputy controller of civil 
defence, membership of the youth sub-committee of the borough 
education committee, and safety first officer of the borough. 

Mr. W. Harland, who has been Gloucester City education officer 
for sixteen years, has resigned. 


RETIREMENTS 
Mr. Harold Baker, for twenty-one years clerk to the Borough and 
West Riding benches of Rotherham, has retired. Mr. Baker entered 
the office of the justices’ clerk of Bradford, his native town, at the age 
of fifteen, and went to Rotherham in 1914, becoming clerk in 1932. 


OBITUARY 
Mr. Maurice Gravenor Hewins, Q.C., has died after many years’ 
practice at the Chancery Bar. 
Mr. F. A. S. Gwatkin, a Westminster solicitor, died on October 24, 
at the age of seventy-three. Mr. Gwatkin, who had extensive business 
interests, was admitted in 1904, His son survives him in the same firm. 


THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


ACTIONS AGAINST PUBLIC AUTHORITIES 

Mr. M. Turner-Samuels (Gloucester) asked the Attorney-General 
(1) whether his attention had been called to the case, in the Court of 
Appeal, of Littlewood v. George Wimpey and Company Ltd. and British 
Overseas Airways Corporation {1953] 2 All E.R. 915 and to the observa- 
tions of Lord Justice Denning in his dissenting judgment; and 
whether he would consider introducing legislation at an early date in 
accordance with the recommendation of Lord Justice Tucker’s Com- 
mittee in June, 1949, to do away with the distinction, as regards the 
period in which an action may be instituted in respect of a tort, between 
a private firm or individual and a Government Department or public 
authority or corporation: and (2) whether, having regard to the 
decision in the case of Littlewood v. George Wimpey and Co., Lid. 
and British Overseas Airways Corporation, supra, he would introduce an 
amendment to the Limitation Act, 1939, so as to make a Government 
Department or public authority or corporation, which is jointly liable 
with another defendant or defendants in an action, liable to pay 
contribution to damages notwithstanding that an action against such 
Department or authority had failed on the ground that it was not 
sued within one year from the date on which the cause of action 
accrued. 

The Attorney-General, Sir Lionel Heald, replied that that case had 
been very carefully considered. The Government recognized that 
there was much to be said for removing the distinction between public 
authorities and other defendants in that branch of the law. He could 
not, however, hold out any hope that the Government would be able 
to find time for legislation at an early date. 


HOMOSEXUALITY 

Mr. D. Donnelly (Pembroke) asked the Minister of Health whether 
he would recommend the extension of the terms of reference of the 
Royal Commission on the laws relating to mental disorders, so as to 
enable the Royal Commission to consider improvements in the present 
law. and medical treatment of homosexuals. 

The Minister of Health, Mr. Iain Macleod, replied that it would not 
be appropriate to extend the terms of reference to cover the law with 
regard to those cases and their medical treatment. In so far, however, 
as they might be suffering from mental illness or mental defect their 
position regarding certification, detention and care would be covered 
in the same way as that of other persons so suffering. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 
Tuesday, October 27 
PROTECTION OF ANIMALS (AMENDMENT) BILL, read 2a. 
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IN MAGISTERIAL AND 


OTHER COURTS 


No. 61. 
SELFISH BATHERS 

Two men were charged at Hastings Magistrates’ Court earlier last 
month with bathing in the sea during such period as the Corporation 
caused to be displayed, by means of flags, notices that bathing in the 
sea was prohibited on account of danger. 

One defendant, a thirty-seven year old civil servant, said he had 
been bathing at the same spot at White Rock for twenty years and he 
considered it reasonable enough to bathe. He said he was a strong 
swimmer. 

The other defendant, a chemist, did not appear, and evidence was 
given for the prosecution that he was bathing at a time when the sea 
was very rough and a strong wind was blowing. The defendant got 
into difficulties in the sea, and was rescued when unconscious, and 
taken to hospital in a poor condition from which he subsequently 
recovered 

Evidence was given that in each case a red flag marked “* No bathing” 
was flying in a conspicuous position. 

The chairman, in fining each defendant 10s., expressed the pleasure 
of the bench that the local authority had seen fit to bring the prosecu- 
tions, the first of their kind for a great many years. He said that 
future offenders would not be treated so leniently and added “ I saw a 
small boy being rescued one day this year. There were at least three 
other people who put themselves in potential danger.” 

COMMENT 

Mr. Logan A. Edgar, clerk to the Hastings Justices, to whom the 
writer is greatly indebted for this report, states that the summonses 
were brought under a local byelaw which prohibits bathing in the sea 
from any point on the seashore within the borough during such periods 
as the Corporation causes to be displayed in a conspicuous manner 
notices, by means of flags or other means, prohibiting bathing in the 
sea on account of danger. The maximgm penalty is £5. 


Mr. Edgar points out that s. 231 of the Public Health Act, 1936, 


which gives the local authority general power to make byelaws with 


respect to public bathing, contains no specific reference to the 
prohibition of bathing for reasons of danger. Section 137 of the 
Hastings Corporation (General Powers) Act, 1937, extends the power 
of the Corporation to make byelaws under s. 231 of the Act of 1936 
with respect to public bathing to the making of byelaws prohibiting 
bathing when it is dangerous. 

The writer has detailed these somewhat petty cases at length because 
it is greatly to be hoped that other local authorities who have not yet 
done so, will take steps to obtain powers to prohibit bathing when 
dangerous. It is scandalous that year by year valuable lives are lost 
in attempting to save far less valuable lives, and all too often the 
attempted rescue becomes necessary because of the vanity, folly or 
mere thoughtlessness of the bather who insists upon having his bathe 
regardless of the strength of the sea and of his own lack of prowess as a 
swimmer. R.L.H. 


No. 62. 
SCIENTIFIC EVIDENCE LEADS TO A CHANGE OF PLEA 

A man appeared at Rochdale Magistrates’ Court on October 9 
last charged with driving a motor vehicle when under the influence 
of drink, contrary to s. 15 of the Road Traffic Act, 1930. 

The circumstances were that the defendant, riding a motor cycle 
combination, came into collision with a lorry at a junction controlled 
by traffic lights. He sustained head injuries and was taken to hospital, 
where it was discovered that the injuries were of a minor nature. His 
conduct became abusive and police were called. Both the house 
surgeon and the police surgeon examined him, and came to the con- 
clusion that there was every reason to believe that he was under the 
influence of drink to such an extent as to be incapable of controlling a 
motor vehicle. There was difficulty, however, in that they were 
unable to apply the normal tests owing to his violent behaviour and 
the fact that he was in bed. Samples of his blood and urine were taken 
(with his consent), and were submitted to the Forensic Science Labora- 
tory at Preston. 

vidence was given at the court that the two blood samples con- 
tained 265 mgms. and 268 mgms. alcohol per 100 ccs. of blood (265 per 
cent, and *268 per cent.), or the equivalent of at least 13} fluid ounces 
whisky ; the urine contained 305 mgms. per 100 ccs. or 305 per cent. 
of alcohol. 

According to the 1953 edition of Glaister, a concentration of 
60 mgms. alcohol per 100 ccs. blood (06 per cent.) and under, indicates 
that the patient is probably sober. A concentration between 60 mgms. and 
150 mgms. per 100 ccs. (06 per cent.—15 per cent.) implies the probability 
of intoxication increasing. The amount of alcohol consumed to 


produce a concentration of over 150 mgms. per 100 ccs. (over *15 per 
cent.) will almost always produce intoxication. 

Upon hearing this evidence the defendant, who had originally 
pleaded “Not Guilty,” insisted upon changing his plea to “* Guilty.” 
He was fined £20, was ordered to pay£8 7s. 8d. costs and was disqualified 
from holding a licence for two years. 

COMMENT 

Juries have a deep rooted dislike of convicting their fellow citizens 
solely on technical or scientific evidence. The reason is, of course, 
that in such cases it is impossible for the layman to make use of the 
critical faculty with which he has been endowed and he does not like 
to be driven to a conclusion, but prefers to reach it for reasons which 
seem to him to be sound. . 

The type of evidence adduced in this case carries at present approxi- 
mately the same weight as that of the handwriting expert and rather 
less than that of the fingerprint specialist. 

In time, evidence as to the quantity of alcohol in the blood and urine 
will doubtless carry the same weight as evidence as to fingerprints, 
but it is, in this country, a comparative novelty to attempt to secure a 
conviction merely upon evidence such as that set out above, and many 
will watch anxiously prosecutions launched solely upon similar 
evidence. 

In this case the police were proved wholly justified by the decision of 
the defendant to alter his plea. 

(The writer is much indebted to Mr. S. J. Harvey, Chief Constable of 
Rochdale, for a very interesting report.) R.L.H. 


No. 63. 
AN UNPLEASANT YOUNG MAN 

A young man of eighteen appeared early last month before the 
Hastings magistrates charged with having, without lawful authority or 
reasonable excuse, in a public place, an offensive weapon, namely, a 
metal belt, contrary to s. 1 of the Prevention of Crime Act, 1953. The 
defendant pleaded not guilty to this charge but guilty to a second 
charge of disorderly behaviour while drunk. 

For the prosecution, evidence was given to the effect that defendant 
was seen to throw and break a glass bottle on the highway near a taxi 
rank. When one of the taxi drivers remonstrated with him he 
threatened the driver and told him that if he wanted to remain in 
business he would keep his mouth shut. It was alleged that to add 
weight to his threats defendant took from his mackintosh pocket a 
long metal belt made in the form of a snake which he wound round his 
fist and pushed aggressively under the taxi driver's face. Defendant 
stated he had no recollection of this and was only carrying the belt as 
he wished to dispose of it by way of sale. 

The court considered that although the belt might not be in itself 

““made or adapted for use for causing injury to a person” it was 
nevertheless * intended by the person having it with him for such use 
by him ” in view of the evidence given. 

Defendant was fined £10, and ordered to pay 30s. witness fees in 
respect of the first charge, and was fined 40s. upon the other charge. 

The court made an order for forfeiture of the belt in accordance 
with s. 1 (2) of the Act. 

COMMENT 

It is good to know that effective use is being made of this Act, which 
has only been in force for a few months. The writer has read of a 
number of successful prosecutions under s. 1 of the Act, and it is to be 
hoped that justices will take a firm line to help to stamp out the per- 
nicious practice which has gained so much ground in recent years, 
particularly amongst the young people, of adding weight to their 
aggressive conduct by the utilization of articles which, while not 
weapons in the ordinary sense of the term, are nevertheless calculated 
to inspire in the timid a sense of fear. 

The more publicity that cases such as that reported above can 
attract, the sooner a blot on our civilization will disappear. 

(The writer is indebted to Mr. Logan A. Edgar, clerk to the Hastings 
Justices, for information in regard to this case.) R.L.H. 


No. 64. 
PROCEEDINGS UNDER THE TRUCK ACT, 1831 

A limited company was charged recently before Mr. K. S. Wood, 
the learned stipendiary magistrate sitting at West Bromwich, with two 
offences against the Truck Act, 1831. The particulars of the charges 
alleged that the company, being occupiers of a certain factory within 
the meaning of the Factories Act, 1937 and 1948, and being employers 
within the meaning of the Truck Acts, 1831 and 1940, contravened s. 3 
of the 1831 Act in that the entire amount of the wages paid to two 
named artificers in respect of labour done by them in the said factory 
was not actually paid to them in the current coin of the realm. 
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For the prosecution, it was stated that the defendant company held 
the two girls responsible for over-booking 300 gross of springs. The 
girls were offered the chance of repaying a bonus of £10 at the rate of 
Ss. a week for twenty weeks or being dismissed. 

After the first 5s. had been deducted from one girl’s wage packet she 
left, and the other girl followed her example after the second deduction 
was made. 

The defendant company pleaded guilty, but submitted in mitigation 
that the sums deducted were in fact due to the defendant company as 
wages had previously been overpaid. This submission was not 
accepted by the prosecution. 

The learned magistrate, in imposing fines of 20s. upon each sum- 
mons, and ordering the company to pay 32s. costs, said that he could 
not see that there was any intention on the part of the company to 
evade the statute, and that to some extent the treatment which the 
two girls received was contributed to by their own failure to keep 
records of what they had done. 

COMMENT 

Section 3 of the Act of 1831 provides that the entire amount of the 
wages earned by or payable to any artificer shall be paid to him in the 
current coin of the realm, and that every payment made to any such 
artificer by his employer in respect of wages, by delivering to him goods 
or otherwise than in the current coin of the realm, shall be illegal, null 
and void. Later sections entitle an artificer to recover wages if not 
paid in current coin, and in an action brought for wages no set-off 
shall be allowed for goods supplied by the employer, nor shall an 
employer have any right of action against his artificer for goods 
supplied to him on account of wages. Sections 9 and 10 of the 
Act provide the penalties which may be inflicted upon breach of the 
provisions of the Act. 

The learned stipendiary magistrate, in the course of his judgment 
in the case reported above, said of the Act “ It is an early example of 
the interference by the legislature to a limited degree with freedom of 
contract, and it was passed solely for the protection of working 
people ... It is perfectly clear that the whole principle upon which 
it is based is that the workman shall be protected against any danger 
that he may be financially exploited or over-reached in any way by his 
employers.” 

There have been a number of amending Acts to the principal Act 
of 1831, namely, in 1887, 1896 and 1940, and at the present time the 
principal Act now extends and applies to any workman as defined in 
s. 10 of the Employers and Workmen Act, 1875, and the expression 
“ artificer in the principal Act is to be construed to include every 
workmen to whom the principal Act is extended and applied by the 
Amending Act of 1887. 

It will be recalled that s. 10 of the Employers and Workmen Act, 
1875, enacts that the expression “‘ workman” does not include a 
domestic or menial servant, but save as aforesaid means any person 
who, being a labourer, servant in husbandry, journeyman, artificer, 
handicraftsman, miner or otherwise engaged in manual labour, has 
entered into a contract with an employer for service, or to execute 
personally any work or labour. 

There have been very many High Court decisions upon s. 3 of the 
Act of 1831 as amended, but despite strenuous efforts, the principle 
laid down in the plain wording of the original section has been pre- 
served without qualification, and the Courts have gone so far as to 
hold that deductions, which by s. 3 are to be treated as illegal, null and 
void, cannot be ratified even for the purpose of a civil action because 
there is nothing to ratify. In another case, the Court held that a 
contract to work for beer and supper, without any money payment, 
was illegal. Another interesting decision on the section was given in 
the House of Lords in Williams and Others v. North's Navigation 
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Collieries (1889) Ltd. It will be recalled that in that case, the plaintiffs 
were six miners in the employ of the defendant company, and under 
their written contract of service the men could not absent themselves 
from work without giving notice. 

The plantiffs broke their contract in this respect, and the defendant 
company took out summonses under s. 4 of the Employers and Work- 
men Act of 1875 claiming damages. The justices ordered each 
of the plaintiffs to pay 30s. by way of damages, to be payable by three 
fortnightly instalments of 10s. each upon dates on which the plaintiffs’ 
fortnightly wages were payable. Upon the first pay day after the 
conviction, the defendant company deducted 10s. from the wages of 
each of the plaintiffs, and the plaintiffs thereupon brought an action to 
recover the sums of 10s. so deducted, and asked for a declaration that 
the deductions were illegal and for an injunction. The Court of 
Appeal, reversing the decision of Bucknill, J., decided that the defendant 
company’s action was not made illegal by the Act of 1831, but the 
House of Lords found themselves compelled to reverse the decision of 
the Court of Appeal. 

(The writer is much obliged to Mr. Antony A. Darbey, LL.B., 
Solicitor and Clerk to the Stipendiary Magistrate of South Stafford- 
shire, for information in regard to this case.) R.L.H. 


PENALTIES 

Bath—September, 1953—(1) stealing 291 bus tickets, (2) stealing an 
umbrella and a shirt—fined a total of £8. To pay £1 18s. costs. 
The house of the defendant, a bus inspector with more than 
thirty-one years’ service, was visited by detectives who found the 
shirt and the umbrella there. Defendant went to the lavatory and 
the cistern later overflowed. Bundles of 24d. tickets were found 
in the cistern which defendant said had been placed there by his 
five year old son. 

Bristol—September, 1953—selling pies not of the proper quality 
(two charges)—fined a total of £10 and to pay £2 12s. 6d. costs. 
Defendant, who had carried on business as a butcher for nineteen 
years without complaint, bought the pies and later sold them ; one 
was found to have green mould on the outside and the meat in 
the other was black. 

Barry—October, 1953—failing to fence a dangerous part of a machine 
—fined £50. A fifteen year old employee of defendant company 
started a hydro-electric machine revolving at 100 m.p.h. contrary 
to the specific instructions of her employers. She was drawn into 
the machine and killed outright. 

Chertsey Juvenile Court—October, 1953—causing damage to a rail- 
way cushion to the extent of £2 10s.—fined £5 and to pay £2 10s. 
costs. Defendant, a sixteen year old boy, threw the cushion out 
of a train window on the Waterloo-Portsmouth line. The 
cushion fell on to the lines and was run over by another train and 
the springs came out and landed on the conductor rail, and this 
resulted in the main line being put out of action during the peak 
holiday period in July for nearly an hour and a half. 

Newport—September, 1953—stealing petrol—two defendants—each 
sentenced to three months’ imprisonment. Police looking over 
the wall of a car park saw the men siphoning petrol from a 
stationary lorry. 

Pontardawe—September, 1953—using obscene language, when 
travelling on a bus—two defendants. One defendant fined £5 and 
to pay £2 2s. costs, the other defendant fined £2 and £3 8s. costs. 
Defendants used obscene language when a number of passengers 
were in the bus. 


“SMOG” 


By W. E. LISLE BENTHAM 


London “ pea-soupers ” are, of course, notorious, but those 
inhabitants of Greater London who survived the appalling 
four-day fog of December, 1952, which followed an unusually 
cold period, are not likely to have forgotten the extreme dis- 
comfort, inconvenience and, indeed, havoc of so recent and 
unpleasant an experience. 

Smoke plus fog produces “‘smog”’, which is easily recognizable 
as having a sulphurous appearance and a gritty, acrid taste. 
It contains a considerable quantity of soot, ash or grit, sulphur 
dioxide and ‘sulphur trioxide discharged from factory, office 
and domestic chimneys. The sulphur compounds absorb 
moisture from the air to form sulphuric acid. In normal 


weather conditions when the atmosphere is fairly dry, this is 
comparatively harmless to individuals and soon disappears, 
although it has a cumulative corrosive effect upon buildings. 
When there is fog about, however, and the air is still and heavy 


with water vapour, abnormally large amounts of acid are 
produced by the sulphur compounds which also attach them- 
selves to specks of grit or ash floating about in the atmosphere 
to form minute airborne droplets known as aerosols. It is 
these which are the cripplers and killers. When inhaled into 
the respiratory system they can become highly toxic, causing 
congestion, choking and even haemorrhage, illness and death, 
for the very young and the very old, and the bronchial cannot 
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cope with them. “Smog” has a further effect upon health 
in that its pall obscures sunlight. 

During the period of last December’s fog, the pollution 
measuring instruments in the London area recorded a five-fold 
rise over the normal in both smoke and sulphur acid concentra- 
tions. Statistics show that conditions were approximately 
twice as bad as those during the 1948 fog, that the excess of 
deaths over the normal was greater than during the cholera 
epidemic of 1866 and the great fog of 1873, and that the number 
of deaths was exceeded only by the number during the peak 
week of the 1918 influenza outbreak. No measurements of 
carbon monoxide concentrations were taken, but it is a reason- 
able assumption based on recordings obtained on previous 
occasions that pollution by this gas reached highly undesirable 
amounts in some areas, and may have been particularly heavy 
at ground level due to the exhaust from motor vehicles in dense 
and slow moving traffic, especially as omnibuses are now running 
on crude diesel oil. 

What can be done about it? Little, it seems, in time to 
avoid the consequences if unhappily ‘Sere should be a similar 
occurrence during the coming winter. It is clear that the 
existing powers for smoke abatement are totally inadequate, 
for they are applicable principally only to industrial and manu- 
facturing premises and power stations where smoke and grit 
arresting equipment has in most case$ already been installed 
and the controllers of which can accordingly plead that they 
have taken all practicable steps to abate the nuisance ; whereas 
it has been estimated that more than half the trouble arises 
from the smoke emitted by office and domestic consumers 
of bituminous coal and, in particular, the abomination known 
as “ nutty slack.” 

It was not until July last that the Government set up a Com- 
mittee under the chairmanship of Sir Hugh Beaver, M.Inst.C.E., 
M.1.Chem.E., “‘ to examine the nature, causes and effects of 
air pollution, and the efficacy of present preventive measures, 
to consider what further preventive measures are practicable, 
and to make recommendations.” Since this Committee are 
faced with a wide and difficult task and as the proper discharge 
of their terms of reference may involve much experimental 
work with artificial fogs, it is obvious that appreciable time 
must elapse before they will be in a position to suggest any 
solution, although it is hoped that they may be able to issue 
at least an interim report in the near future. It is understood 
that the Minister of Health has also instituted a medical inquiry 
into atmospheric pollution in its relation to preventive medicine, 
for, as the Chief Medical Officer, Sir John Charles, M.D., has 
pointed out, research is hardly ever unnecessary or completely 
unrewarding, and experience in other directions, such as the 
research which produced penicillin and ushered in the era of 
the antibiotics, with all their promise of greater precision and 
potency, has shown that experimentation might well lead to a 
speedier remedy against “ smog” than the difficult and tardy 
business of atmospheric cleansing. 

Meanwhile, the most promising approach to the provision of 
some safeguard against the menace would seem to be along the lines 
of the installation of the necessary apparatus for the consumption 
of smokeless fuels, such as coke and coalite, and the extension of 
smokeless zones incongested areas. Itisseven years since the Simon 
Commission laid stress as a matter of urgency upon the use of 
smokeless fuels in the houses of Britain, which they recom- 
mended should be increased by twenty million tons a year. 
At that time consumption of such fuels was averaging six 
million tons, but the increase since then has been only about 
three hundred thousand tons, and this after close on four million 
householders have gone to the expense of fitting new grates 
specially designed for the purpose. According to a team of 
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technical and marketing experts of the Solid Smokeless Fuels 
Federation, thirty-seven million tons of solid smokeless fuel is at 
present being produced annually, but most of this is for special 
industrial purposes, and only about five million tons is available 
for the domestic market. The immediate and pressing problem 
arises in the areas of heavy pollution—Greater London, the 
Black Country, South Lancashire, the West Riding, and on the 
Clyde, Tyne and Tees. To replace all the domestic coal at 
present used in these districts would require thirteen million 
tons of smokeless fuel, but much less if part of the coal was 
replaced by gas and electricity. 

The first smokeless zone, of about thirty acres, is believed 
to have been that established in Coventry, which is now pro- 
posing to double its size. Both there and at Manchester, 
where the zone at present comprises an area of roughly half a 
mile square containing most of the shops, stores and office 
buildings in the city centre, the experiment is said to have met 
with considerable success, and co-operation by everybody con- 
cerned to have been good. Some twelve other local authorities 
have already obtained powers to set up such zones, the Common 
Council of the City of London are reported to be seeking 
similar powers, and the London County Council and the 
Metropolitan Boroughs’ Standing Joint Committee are believed 
to have the question under active consideration. 

The establishment of a zone, in which the use of solid fuel 
of other than the no-smoke variety is prohibited, does however 
involve consideration of many difficult factors. Modern 
methods of stoking and the use of smoke-cleaning devices, 
which might practically eliminate the “ smog” materials from 
industrial smoke and incidentally save thousands of tons of 
fuel every year, are extremely costly to instal. The introduction 
of the restriction in certain areas might involve the complete 
cessation of industrial activity when a fog is threatened, unless 
certain factories were granted temporary dispensation. Local 
authorities might be encouraged to provide grates for smokeless 
fuel in their housing schemes, as many of themdo. For instance, 
the Lambeth Borough Council has recently provided on its 
Studley Road Estate of about three thousand homes for such 
grates to be installed in the houses included in the scheme, 
whilst the blocks of flats are to be heated by inset electric fires 
and the tenants will have a choice of gas or electricity for 
cooking and water heating. 

Ordinary householders, however, seem wedded to open coal 
fires in their living rooms and it seems unlikely that, short of 
compulsion, they can be prevailed upon to convert their hearths 
unless powers are taken to relieve them of the financial burden, 
such as those contained in the Salford Act enabling the payment 
of compensation up to a maximum of £2 per house. 


In any event, the adoption and extension of the smokeless 
zone idea throughout the whole of the congested areas would 
appear to be a gradual process, depending as it does upon the 
obtaining and enforcement of the necessary powers and the 
assurance of adequate supplies of fuel and power. For a long 
term solution of the problem we shall have to await the report 
of the Air Pollution Committee and the carrying out of such 
preventive measures as they are able to recommend. Never- 
theless, the matter is serious and urgent, and it therefore 
behoves all concerned to do meanwhile all in their power to 
reduce the volume of what has been aptly described as “ black 
snow—the sewage of the air.” Much can be done by way of 
publicity, so as to encourage the public to show greater concern 
about a question which affects them so vitally, both through 
the media of such bodies as the National Smoke Abatement 
Society and by such means as the excellent four-weeks Exhibition 
which opens on November 9, at the Museum of Hygiene of the 
Royal Sanitary Institute, near Victoria Station. 
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ARMS AND THE WOMEN 


“When the military man approaches, the world locks up its 
spoons and packs off its womankind.” So remarks Don Juan, 
in Man and Superman, in answer to the Commendatore’s 
interjection about the universal respect paid through the ages 
to the soldier’s profession. The words were penned in 1903, 
during the period of disillusionment that followed the Boer 
War ; nothing has occurred during the intervening half-century 
to cast doubts upon Juan’s shrewd appraisal of the matter. 
To those especially who have known war, defeat and occupation 
the cycle is familiar—romantic enthusiasm, grim determination, 
sullen weariness and bitter frustration. These changing moods 
have been reflected more than once in the literature and the art 
of many European nations in recent years. 


However, on this subject, as on others, there will always per- 
sist the conflict between the opposing forces of idealist romantics, 
on the one side, and of cynical realists on the other. There is 
nothing new in all this; four centuries before the Christian 
Era conservative writers and thinkers in the Athenian democracy, 
headed by Aristophanes, poured scorn and ridicule on the 
revolutionary sentiments of Euripides. Limited vy custom to the 
heroic stories of the old mythology, particularly the classic 
theme of the Trojan War, Euripides in his dramas went out of his 
way to show not the obverse but the reverse side of war—not 
the glorious deeds of the warrior, dazzling in his panoply of 
arms, but the sordid fate of the non-combatant, the women and 
children of the defeated people, cowed, dejected and enslaved. 
And many a bitter onslaught, then as now, bears witness to the 
detestation in which such rationalistic opinions are held by 
old-fashioned, reactionary minds which cannot tolerate the 
stripping of conventional ideas and the exposure of the reality 
beneath the pasteboard glory and the shining tinsel of brave 
uniforms and clashing arms. 


In this respect such works as Shaw’s Arms and the Man and 
Eric Linklater’s Private Angelo stand in the direct line of descent 
from Shakespeare’s Troilus and Cressida and The Trojan Women 
of Euripides. The same tradition has been recently continued 
by an Italian journalist called Renzi, whose work is concerned 
with the women not of Troy, but of Greece. Signor Renzi has 
had the temerity to treat the subject of war in a spirit of irre- 
verent levity, by writing an article called The Army of Love. 
According to a news-report from Rome, the article in question, 
which has got its author and editor into severe trouble, is in 
skittish contrast to the mock-heroics of the Mussolini period. 
It presents the Italian campaign of 1940 against Greece in a 
somewhat cynical light, dwelling with piquant detail on the 
amours of the army of occupation, and more than implying that 
most of that army’s laurels were won in the courts of Venus rather 
than on the fields of Mars. 


Publication took place in February, 1953, and the explosion 
was somewhat delayed. When it eventually came, a month or 
so ago, the effect upon the generals was about as devastating as 
would be, say, the impact upon the Head of Dartmouth Naval 
College, of a new boy’s essay on Nelson, in which Lady Hamilton 
figured as the central character and the mainspring of the whole 
action. The difference between the actual and the hypothetical 
cases is that the post-War Constitution of the Italian Republic 
still recognizes as valid a law, enacted under the Fascist régime, 
providing for punishment of the offence of “* slandering the armed 
forces.” The indiscreet author and editor, having languished 


for some weeks in a fortress, have now appeared before a military 
court in Milan. “* Their arrest was justified by the fact that, like 
every adult Italian male except the aged and infirm, they were on 
the Reserve.” They have now been condemned (but with 
suspended sentences, which means their immediate release) to 
seven months’ and six months’ imprisonment, respectively ; to 
“reduction to the ranks,” and to payment of the costs of the 
hearing. 

The trial has apparently caused some considerable fluttering 
in the legal dovecotes. Sticklers for the old military tradition 
have emphasized the untouchability of the law which protects 
the honour of the army, irrespective of changes in the political 
régime ; supporters of the new Republican Constitution have 
countered by a reductio ad absurdum, pointing out that this 
doctrine “‘ may make it a crime to criticize the forces of the 
petty Italian despots of the eighteenth century.” Confusion 
has become worse confounded by the reminder, on behalf of the 
defence, that the new Constitution gives jurisdiction only to 
the civil courts to try officers and men on the Reserve. 


It would be impertinent in the extreme for us to attempt to 
reconcile these seeming inconsistencies or to propound any 
solution for these controversial questions. What is remarkable 
is that the prosecution appear to have allowed their righteous 
indignation to get the better of their sense of humour—a faculty 
which all who know Italy will agree to be outstanding among the 
characteristics of her charming and intelligent people. Thus, 
one suggestion made by the author had been that large numbers 
of the Greek ladies of a certain class regarded the prospect of 
what the novelists used to call “a fate worse than death ”’ with 
such tolerant equanimity that “ their usual tariff was a loaf of 
bread.” “Impossible,” said the prosecution; “that would 
have meant doubling Army rations, and the increase would have 
been noticed.”’ Again, the author had asserted that “ Italian 
officers usually had women in their quarters.” ‘ Perhaps,” 
remarked one of the judges, “ they were just staying there as 
guests ; or perhaps they just went in to have a chat and a drink.” 
Such naiveté is touching, and exhibits a degree of confidence in 
human nature astonishing in a fellow-countryman of Giovanni 
Boccaccio, and a descendant of the race that produced Catullus, 
Petronius and Ovid. 


Procedings of this kind are inconceivable in this country where 
(apart from anything else) a defamatory statement reflecting on a 
class of persons is not normally actionable. As to the use 
of the word “ slander” in the case in question, it would be too 
much to expect the logical mind of any Latin to appreciate why 
it should be an actionable slander per se in English law to 
attribute unchastity to a female but not toa male; though on the 
other hand, in Hulton & Co. v. Jones [1910] A.C. 20, a libel was 
constituted by words attributing to a barrister a more than 
friendly relationship with a lady at Dieppe—‘ ‘ Whist! there is 
Artemus Jones with a woman who is not his wife, who must be, 
you know—the other thing! ’ whispers a fair neighbour of mine 
excitedly into her bosom-friend’s ear.” Social habits and sexual 
standards have changed considerably since 1910, and the average 
soldier of 1953 (though perhaps not the average lawyer ?) 
might regard the playful innuendoes of Signor Renzi less as a 
vicious attack upon his morals than as a welcome tribute to his 
virility. A.L.P. 
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Chichester, Sussex.’’ SS SRT NS Sey CEE Cie OSE enr arene Se The name and address of the subscriber 


must accompany each communication. 


1.—Bastardy—Time for appeal elapsed—Defendant alleges order 
wrongly made. 

F is a displaced person of Yugoslav nationality, who came to this 
country in August, 1947. He was first sent to live in a National 
Service Hostel. In November, 1947, he was inveigled into the room of 
an immoral woman, Estonian by birth, who was employed there, 
named S. When he saw her intentions he left as soon as possible. 
In December, 1947, he left this Hostel permanently and went to live 
elsewhere. }t seems that S had a child on October 4, 1948, and about 
six months later she wrote to F in German telling him this, and accusing 
him of being responsible. He had to have this letter translated and 
had to employ a German to send a reply saying he wanted nothing to 
do with her, and knew nothing of this. On September 6, 1949, F was 
summoned to appear at a court a great distance away. At this time 
he knew very little English and was not given the services of an inter- 
—— nor was he represented by a solicitor. S had both, having been 

Iped by the National Assistance Board. He did not understand the 
proceedings of the court at all, and did not realize when he left that an 
order had been made against him for£1 a week. Since that time he has 
applied several times for a variation of the order without success, and 
has spent a considerable sum of money seeking advice to re-open the 
case, as he has been wrongly adjudged to be the father. What is his 
best method of procedure to try and have this order revoked ? 

S.D.J.H.S. 
Answer. 

F should have appealed to quarter sessions but has let the time 
for giving notice go by. It is true that quarter sessions has power to 
extend the time for giving notice under s. 84 (3) of the Magistrates’ 
Courts Act, 1952, but whether such extension would be granted after 
so long a time is doubtful. There is no appeal to quarter sessions 
against the refusal to revoke, revive or vary an order. In all the circum- 
stances we cannot suggest any other course open to F than to try the 
effect of an application for a direction under s. 84 (3), supra. 


2.—Burial Acts—Public Health Act, 1875—Byelaws. 


My council, having been constituted an urban district council in 
1930, took over two burial grounds, formerly administered by parish 


councils. As far as I have been able to ascertain, the parish councils 
were acting under the powers conferred upon them under the Burial 
Acts, and it appears that under the present law my council is a burial 
authority for the purposes of the Public Health Act, 1875. I propose 
to advise my council that it would be in their competence to make bye- 
laws under Part III of sch. 5 to the Public Health Act, 1875, and should 
be obliged to know whether you agree, and, if so, whether the Minister 
of Housing and Local Government would be the appropriate Minister. 

BEEP. 

Answer. 

The power to make byelaws given by the third enactment in Part III 
of sch. 5 to the Public Health Act, 1875, has not been repealed. The 
confirming authority is now the Minister of Housing and Local 
Government, by virtue of S.1. 1951, Nos. 142 and 1900. But no model 
byelaws have ever been issued for purposes of this power, even when 
the Act of 1875 was new, and we doubt whether such byelaws have been 
made in the present century, if ever. The power is long obsolete, and 
we imagine the Minister would not entertain such byelaws unless there 
was very strong evidence of local need, which no other local authority 
has established. 


3.—Highways—Drain damaged by tree roots—Liability of council. 
My council have adopted a highway as repairable by the inhabitants 
at large and trees are planted in the grass verges of the highway. 
Recently the owner-occupier of a house abutting upon the highway 
had trouble from a blocked drain running from the house to the sewer 
in the highway ; when the ground was excavated it was discovered 
that the drain had been blocked by the roots of a tree, and it is alleged 
by the owner-occupier that the roots are those of one of the trees in 
the public highway. He has requested my council to pay for the cost 
of the repairs to the drain, which involved the breaking out and the 
repairing of the pipe and the replacement of the pipes in a concrete 
surround. It is doubtful whether my council can challenge the allega- 
tion that the roots blocking the sewer were those of a tree in the public 
highway, even though the roots were not traced back to the base of the 
tree. 

The owner-occupier has indicated that unless my council pay for the 
repairs to the drain then he will take action against my council, on the 
ground of a private nuisance occasioning damage to his drains. 

I have read the case of Butler v. Standard Telephones and Cables 
Lid. [1940] 1 All E.R. 121. 


tions must be typewritten or written on one side of the paper only, and should be in duplicate. 


My council have the usual third party policy covering them against 
liability in respect of accidental direct damage arising out of the usual 
activities of the council, but it has been suggested that damage to the 
drain by the growth of tree roots does not come within that policy as 
it is “ inevitable.” 

I am advised that tree roots do not of themselves break into drains ; 
that there must be some defect in the drain to enable the tree roots to 
enter, but that once they have entered then they grow in size and in 
time form a “ mare’s tail ” which occasions the blockage to the drain. 
_ 1. Assuming that the blockage was caused by the roots of a tree 
in the highway, are my council liable for the cost of repairs ? 

2. Assuming that the statement is correct that there must have been 
a defect in the drain to permit of entry by the tree roots, will this fact 
relieve or affect in any way the liability (if any) of my council ? 

3. Does the fact that the trees in the highway were planted by the 
developers and not by the council affect in any way the question as to 
liability for the blockage ? 

4. (a) It is assumed that the third party insurance policy covers 
damage occasioned in the course of planting trees in the highway (one 
of the usual activities of the council) and subsequently by the fall of 
trees or if injury was occasioned by obstruction. Do you agree with 
the assumption ? 

(5) It is suggested that it is not an inevitable consequence of planting 
trees that growth of roots will occasion damage to third party property. 
Do you agree with the suggestion ? 

(c) Do you consider that any liability arising out of the blockage of 
the drain by the roots of a tree under the control of the council is 
covered by the third party policy ? 

5. Do you know any cases dealing specifically with the points at 
issue ? BELAY. 


Yes. 

2 This might be a question of degree, involving examination of the 
drain by experts. We can imagine a slight crack in the material used 
to caulk a joint, which in no way impaired the efficiency of the drain 
but was enough to admit the tip of a rootlet, which would in course 
of years force its way inward. We are sceptical about the advice given 
to the council on this point. A pipe may be strong enough to with- 
stand internal forces and the external pressure of the soil, and yet not 
strong enough to resist an uncalculated external force. We say No to 
this question. 

3. In our opinion, No. We discussed this point fully at 112 J.P.N. 
198-9. 

4. (a) Yes. 

(b) Yes. 

(c) This must depend on the language of the policy and the exact 
facts, as indeed must (a) and (4) in this query. 

5. See 112 J.P.N. 22 and 198. 


4.—Husband and Wife—Army officer in Germany—Maintenance of 
wife— Marriage allowance. 

We are wondering if you would be good enough to assist us with 
regard to the following query. 

The position is that we are acting for a lady who is married to a 
serving army officer, he at present stationed in Germany. She lives 
with her parents and her small child. He had been allowing her £28 
a month but she has recently obtained employment and he has cut 
down the amount of the allowance by approximately the same amount 
as she is earning. We are under the impression from experience 
during the war that in the case of officers’ pay the total amount, in- 
cluding any marriage allowance, is paid to him, and it is his responsibility 
to pay a suitable amount to his family, whereas in the case of other 
ranks the marriage allowance is paid direct. by the appropriate pay- 
master to the dependant. 

Could you let us know if there is any means whereby the husband 
can be compelled to pay over to the wife the amount of the allowance 
for the wife and child which he receives in his pay and particularly 
whether paymasters have any jurisdiction to assist in such a case as 
the one above. TANKARD. 

Answer. 


As it does not appear that there is any question of desertion or of 
destitution, it would seem that no action can be taken under s. 142 (2) 
of the Army Act, and it is clear that there is nothing a 5 earned 
court can do while the husband remains in Germany. e suggest 
the practical course would be to address an inquiry to the War Office 
in the hope that some steps may be taken to induce the officer to 
increase the payments to his wife—if that is found to be what he ought 
to do. 


Answer. 
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5.—Husband and Wife—Maintenance arrears—Written complaint— 
Who should sign. 

If an order is made that a husband pay his wife a weekly sum 
through the court collecting officer, and such payments fall into arrears, 
who is the correct person to sign the complaint ?_ I have always taken 
it to be the court collecting officer, but I have had one sent to me from 
another division where the complaint is made by the wife. Somo. 

Answer. 

The clerk as collecting officer proceeds in his own name if requested 
by the wife to do so, Magistrates’ Courts Act, 1952, s. 52 (3), but the 
wife may proceed in her own name, s. 52 (4). It seems to follow that 
the clerk should sign the complaint if he is the complainant, but that 
the wife should sign if she is taking the proceedings herself. Note the 
reference to the clerk, where he is the complainant, in Rule 49 of the 
Magistrates’ Courts Rules, 1952. 


6.—Husband and Wife—Revival of maintenance order after cesser of 
residence for three months. 

Section 53 of the Magistrates’ Courts Act, 1952 (unlike the former 
enactments in this behalf) does not state upon what evidence or for 
what cause a maintenance order may be revived. 

If a maintenance order (made on the ground of wilful neglect) has 
ceased to have effect by virtue of s. 1 (4) of the Summary Jurisdiction 
(Separation and Maintenance) Act, 1925, can it be revived in the dis- 
cretion of the court without proof of some new matrimonial offence, 
e.g., can it be revived on the mere ground that the wife has now ceased 
to “* reside ” in the same dwelling as her husband, and set up a separate 
establishment? If so, is there any time limit within which the pro- 
ceedings for revival should be commenced in such circumstances ? 

SILVER. 
Answer. 

This is a difficult question which can be answered authoritatively 
only by the High Court, but we incline to the opinion that a magistrates’ 
court has power to revive an order if it thinks fit in the circumstances 
stated. 

It is sometimes argued that s. 1 (4) of the Summary Jurisdiction 
(Separation and Maintenance) Act, 1925, means that if the wife 
continues to reside with her husband for a continuous period of 
three months after the order is made the position becomes as if no 
order has ever existed, as otherwise it would have been sufficient to 
state that the order is unenforceable while the wife resides with her 
husband and leave it at that. It is suggested that ceasing to have 
effect is to be distinguished from being discharged, and that while an 
order that has been discharged may be revived an order which has 
ceased to have effect cannot be. 

Against this it is contended that the power conferred to revive an 
order, now contained in s. 53 of the Magistrates’ Courts Act, 1952, is 
wide enough to apply in the case of an order which has ceased to have 
effect, just as much as in the case of an order which has been dis- 
charged, and by this means in fact ceased to have effect. Whats. 1 (4) 
of the Act of 1925 means, it is argued, is that the order lapses, and that 
the wife cannot attempt to enforce it, even if she resides apart after it 
has ceased to have effect, without first making application to have the 
order revived. The court can then exercise its discretion after hearing 
the evidence, and may if it considers it expedient, decide to revive the 
order. 

This latter view commends itself to us as just and in accordance with 
commonsense, while not offending against any principle as to the 
construction of a statute. 

We think the wife should apply within six months of the date on 
which she ceases to reside with her husband, the proceedings being by 
complaint and the ground of complaint being then complete. It might 
be argued that this is a continuing matter, but this is doubtful. The 
concluding words in the judgment of Lord Goddard, C.J., in Curtin v. 
Curtin [1952] 1 All E.R. 1348, 116 J.P. 361 seem to point to the need 
of obtaining a new order, but the question of revival was not raised in 
that case. 


7.—Justices’ Clerks—Duties—Instructing counsel to appear for justices 
on appeal by case stated—Costs. 

An information is preferred by the local authority (acting by its 
properly authorized officer) against a defendant for an alleged offence 
under s. 154 of the Public Health Act, 1936. The defendant does not 
appear personally or by solicitor or counsel and does not send any 
plea by letter to the court. The justices dismissed the summons on a 
point of law and the local authority ask for a case to be stated. As the 
defendant will not be represented in the appeal it is felt that the justices 
Ought to be represented. 

Is the clerk justified in instructing counsel on behalf of the justices ? 
If so, will the local authority have to pay the costs of the justices as 
well as their own costs in the event of their being successful in the 
appeal? It will be appreciated that the justices are not prepared to 
instruct counsel if by so doing there is any likelihood of their being 
individually left to bear the costs. 
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Your advice on how the justices should or may be represented with- 
out any risk to themselves, will }~ appreciated. Sive. 

nswer 

In Heywood v. Whitehead (1897) 18 Cox 615 justices appeared and 
contested an appeal in the absence of the respondent, and costs were 
given inst t . In R. v. Surrey JJ. Ex parte Witherick (1931) 
95 J.P. 219, on the hearing of a rule nisi for certiorari, Avory, J., said 
the justices had taken the unusual course of appearing by counsel but it 
was not usual to grant costs against justices, and in this case costs were 
granted against the original prosecutor who had been served with the 
rule but had not appeared. It would seem therefore that only excep- 
tionally would the justices be ordered to pay the appellants costs. As to 
payment of their own costs if they choose to appear by counsel, we 
do not think a county or county borough council can be required to 
defray such expenses under s. 25 of the Justices of the Peace Act, 1949, 
but inquiry might be made of them so as to ascertain whether they 
would feel justified in so doing. 

Since the justices are stating a case they will at all events have the 
opportunity of putting the facts as found by them, and their view of the 
law, clearly before the Divisional Court. 

If the appellant local authority succeeds in the appeal it would seem 
unlikely that it would have to pay costs incurred by the justices, but we 
do not presume to say what the order of the High Court as to costs 
would 

On the whole, therefore, we are bound to say we cannot suggest any 
means by which the justices can instruct counsel without any risk of 
incurring liabfty for their own costs. 


8.—Local Government—Expenditure—Publishing guide book. 

(i) The county council consider that the method of attracting 
tourists which is commonly adopted by county councils, namely to ask 
a commercial firm to produce a county guide (with or without super- 
vision by the council concerned) is not entirely satisfactory, and they 
wish to produce theii own county guide. There appear to be no 
general Act powers enabling them to do so. Do you agree ? 

(ii) I am of the opinion that the proper course would be for the 
council to ask the borough and district councils of the county to 
join them in setting up a joint committee under s. 91 of the Local 
Government Act, 1933. The county council might then apply to the 
Minister for consent to make contribution to the joint committee 
under s. 136 of the Local Government Act, 1948. Do you agree? 

(iii) The results of inquiries made of hotel and boarding-house 
keepers indicate that the profits derived from advertising revenues 
would exceed the cost of production. As, therefore, no expenditure 
of public moneys would be involved in the net result, the county council 
might well proceed with publication on their own, despite the apparent 
lack of statutory power—without incurring the displeasure of the 
district auditor. Do you agree? Sey. 

Answer. 

(i) Yes. 

(ii) Setting up a joint committee seems a heavy handed procedure 
for a small matter like this, but we agree that the method proposed is 
possible. 

(iii) We do not agree. Even if there was no loss in the end (and 
publishing can be a tricky enterprise) it would be the district auditor's 
duty to disallow the illegal expenditure. 


9.—Magistrates—Civil debt—Education (Miscellaneous Provisions) 
Act, 1948, s. 5. 

Section 5 empowers local education authorities to provide clothing 
for pupils under stated circumstances and subs. (6) states, inter alia, 
that any sum which a parent is duly required to pay by virtue of 
para. (a) or (5) of this subsection may be recovered suminarily as a 
civil debt. 

It frequently happens that an authority permits a parent to repay 
the amount due by instalments which may cover a period of six months 
or more, depending on the amount due. Even in cases where the 
period over which the instalments are to be paid is less than six months, 
default is sometimes made and the question of recovery arises, 
Assuming that it is impossible to lay the complaint for recovery within 
six months from the date of account, is there any bar to proceeding in 
the county court after that date? Ep. 

Answer. 

The generally accepted view is that an enactment in the form quoted 
prevents the alternative use of county court procedure: Sf. Pancras 
Vestry v. Battersby (1857) 21 J.P. 424. Although we suggested at 
102 J.P.N. 549 that, where the enactment was in form permissive, as 
here, Cockburn, C.J., had in that case left a door open for county court 
proceedings, we do not think this has been tried. In any case Toften- 
ham Local Board v. Rowell (1876) 35 L.T. 887; West Ham Local 
Board v. Middams (1876) 40 J.P. 470, suggest that nothing would be 
gained, as regards the period of limitation. When it is intended to 
accept payment by instalments, the local authority’s safeguard lies, 
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under s. 5 that each instal- 


we think, in so framing its “* requirement ” 
Grece v. Hunt (i877) 


ment is not actually demanded until due : 
41 J.P. 356. 


10.—Master and Servant—///ness— Dismissal. 

If a local government officer were absent from duty on account of 
sickness for several months, could an employing authority, as a matter 
of law, terminate the appointment during the period of sickness by 
giving appropriate notice without giving reasons ? ALLY. 

Answer. 

Yes : we are told that the notice is the appropriate notice, and it is 
of course assumed that the contract contains no special provision 
affecting the matter. In other words, an employee’s illness, whilst it 
does not (with limited exceptions) put an end to his employment, 
equally does not give him any added security of tenure. 


11.—Public Health Act, 1936—Sewers for housing estates—Whether 
public sewers. 

The rural district council are proposing to make a compulsory 
purchase order for the acquisition of land marked Estate A on the 
enclosed sketch as a housing site for the erection of council houses. 
The foul sewer from the estate will be laid by the council as the housing 
authority and will discharge into the existing public sewer in the 
adjacent highway, but in order to dispose of the surface water from 
the estate it will be necessary to lay a pipe, shown by the blue line on 
the sketch, across private land to a stream. The ownefof this private 
land refuses to grant the council an easement and consideration is 
being given to the power of the council to lay such surface water sewer 
after service of notice under s. 15 of the Public Health Act, 1936. 

Under the proviso to s. 20 of that Act, the council as the Soba 
authority would appear to be unable to proceed under s. 15 as the 
surface water sewer would be laid for the purpose only of draining 
property belonging to the council, i.e., it cannot be declared to be a 
public sewer until after it had been laid. 

The surface water from the adjoining Estate B on the sketch (a 
private housing estate) is causing trouble to the county council as 
highway authority, as it flows down the unadopted road leading to this 
private estate on to the public highway adjoining the same. The 


county council are prepared to join with the rural district council 


in sharing the cost of laying the surface water sewer across the private 
land to convey surface water from both estates. 

Your opinion is desired on the following ! 

1. Can the pipe from the point at which the respective pipes from 
the two estates join be regarded as a public sewer if laid (a) by the 
county council, or (4) by the rural district council, and, as such, laid 
after service of notices under s. 15. 

2. In view of the obligations on the rural district counci! 
s. 14 of the Public Health Act, 1936, can the council lay a pipe 
regarded as a public sewer and laid after service of notices under 
s. 15 of the Public Health Act, 1936, from the stream upwards, across 
the private land to the adjoining public highway for the purpose of 
(a) receiving the surface water from the council’s Estate A only, or 
(5) receiving surface water from both housing estates. CHILL, 

Answer. 

1. It will not have been laid for the purpose only of draining pro- 

erty belonging to the district council, and therefore the proviso to 
s. 20 (2) will not apply even if it is constructed wholly by the district 
Section 15 can therefore be used. 

2. Yes, in our opinion—certainly as regards case (4), and, less 
certainly, in case (a). See our Note of the Week at 115 J.P.N. 320, 
upon the question whether a pipe can be declared a public sewer in 
advance, in those cases where declaration is necessary. (The facts 
here put to us illustrate our editorial footnote at 115 J.P.N. 375). 


inder 
to be 


council. 


12.—Public Health Acts Amendment Act, 1907, s. 86—O/d metal 
dealers—Residence and business not in same area. 

Section 86 (1) of the Public Health Acts Amendment Act, 1907, states 
that a person who shall carry on business as a dealer in old metal or as 
a marine store dealer shall register his name, his place of abode, and 
every place of business, warehouse, store and place of deposit occupied 
or used by him for the purpose of such business, in a book to be kept 
for that purpose at the offices of the local authority. Subsection (2) 
states that he shall keep a book recording the description and price of 
all articles purchased by him and details of from whom they were 
purchased, and subs. (4) authorizes any officer of the local authority to 
have access at all reasonable times to such place of business, etc., and 
to inspect the same and the books required to be kept. 

It is clear that a dealer should register with the local authority in 
whose district he carries on business, but if he lives outside that district 
it is not clear from the section whether he is also required to register 
with the local authority within whose district he resides. Subsection 
(4) only gives the officer of the local authority the right of access to the 
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dealer’s place of business, etc., and presumably “ place of deposit ” 
coming as it does after “warehouse and store,” must beconstrued ejusdem 
generis. It might therefore be argued that it would be useful for the 
dealer to be registered with the local authority within whose district 
he lives, though if “ place of deposit ” is construed ejusdem generis 
it would seem that if a dealer keeps his books at home there is no power 
to make him produce them. 

I shall be glad of your opinion as to whether a dealer should register 
both in the district where he resides and where he carries on business, 
where these are different. Bay. 

Answer. 

We dealt with several possible cases under this section in an answer 
at 116 J.P.N. 642. Your present case seems not to be covered by that 
answer. We do not think the section intends the dealer to register in 
the district where he resides, if he does not trade there, and if a dealer 
so residing keeps business books at his residence we think they escape 
inspection under the section. In other words, we do not think his 
residence becomes a “ place of business ” within the section, by reason 
of his keeping business books there. If, therefore, the dealer keeps the 
book required by subs. (2) outside the district, and does in fact post it 
up regularly from whatever record he makes when he buys an article, 
it may be that be can evade the section. But in practice he surely will 
keep a single record. If the inspecting officer finds (say) a sheaf of 
loose slips, he can ask “* where is the book ? 2?” and put on the dealer the 
burden of saying “ I keep it at home.” 

We agree that there is a gap in the section in theory, but we are not 
sure it is much of a gap in practice. 


13.—Road Traffic Acts— Special reasons—Insurance policy, by oversight, 
not transferred to new car—Company say they would have met 
claim. 

I shall be obliged if you will give me your valuable opinion on the 
following. 

A motorist is fined and disqualified from driving for a period of 
twelve months for the offence of driving a motor-car without being 
covered by third party insurance. The defendant pleaded that he had 
entirely forgotten to transfer his insurance from one car to another, but 
although the insurance policy lapsed on the sale of the car, the in- 
surance company sent a representative to the court to testify that in 
such a case the insurance company would have met any claim had the 
defendant met with an accident in these circumstances. 

Do you consider that in such a case that there was a special reason 
for not disqualifying, or that there was a reason for the magistrates to 
impose a disqualification for a lesser period ? JULIA. 

Answer. 

We think there were special reasons ; 

2 All E.R. 835; 114 J.P. 548. 


see Pelbury v. Brazier [1950] 


14.—Shops Act, 1950—Early closing day—Sales in hotel room. 

In an urban area in this county, the early closing day has been fixed 
for Tuesday. The order contains the usual exemption allowing a 
shopkeeper, by exhibiting a notice, to substitute Saturday for Tuesday. 
A travelling salesman has been holding sales of carpets at an hotel 
on Tuesday afternoon. Can the salesman, by exhibiting a notice 
stating that the sales will not be conducted after 1 p.m. on Saturday, 
sell carpets on the Tuesday afternoon? Is the salesman a shopkeeper 
and is the room of the hotel where the sales take place a shop? As 
only occasional sales take place, can they be prohibited on Tuesday 
afternoon ? A. SNEUP. 

Answer. 

The saleroom is, we think, a shop within the definition in s. 74. 
The provision for substituting Saturday was obviously not intended for 
a case like this, but we do not see any legal objection to the salesman’s 
acting as suggested. 


15.—Small Dwellings Acquisition Act, 1899—Sale of house before 
advance repaid. 

Will you please let me know if it is necessary for the owner of a 
house subject to a mortgage under the Small Dwellings Acquisition 
Acts, 1899. as amended, to obtain the express consent of his local 
authority to a proposed sale of the house when it is his intention to 
pay off the mortgage from the proceeds of the sale. Will you let me 
have your views as to the purpose of s. 3 (2) of the above Act. B..S.A. 

Answer. 

The advance made by the local authority has not been paid off, and 
therefore the statutory conditions still apply, and the borrower cannot 
sell the house without permission. The purpose of subs. (2) is, in our 
opinion, to make sure that, so long as the local authority’s money is 
outstanding, those conditions shall be observed and that the local 
authority shall retain control. 
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LAW WITHOUT GRAVITY 


By J. P. G 
Illustrated by Leslie Starke. 





This is a selection of the verse by J. P. C. which has enlivened the pages of the 
Justice of the Peace and Local Government Review over the past four years. 


‘Law Without Gravity ” emphatically does not set out to instruct. 


It sets out to 


captivate those who are young in heart, who wish to be entertained, diverted and 


amused. 


prejudiced : we have read it. 


Published by : 


We think it will succeed in that object —but then, perhaps we are 


JUSTICE OF THE PEACE LTD., 


LITTLE LONDON 


Price: 7s. 6d. net 


CHICHESTER - 


SUSSEX 
Postage and packing 7d. 























LOCAL AUTHORITIES’ 
— 


By A. S. WISDOM, Solicitor 


This booklet is a summary 
of byelaw-making powers 
possessed by local authori- 
ties. 


Concise and comprehensive. 
Compiled in convenient 
form for ready reference. 


ePrice 4s. Postage and packing 6d. 


JUSTICE OF THE PEACE 
LTD. 


LITTLE LONDON 
CHICHESTER, SUSSEX 


Established 1836. Telephone: Holborn 0273. 


GENERAL REVERSIONARY 
AND INVESTMENT CO. 


ASSETS EXCEED £4,.000,000 
Reversions and Life Interests Purchased. 
Loans Granted thereon. 

Apply to the Actuary, 59, CAREY STREET, W.C.2 
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FREE BOOKLET FOR YOU ON 


NU-SWIFT ! 


Fascinating, new, multi-coloured bro- 
chure, ‘‘Fire!—Your Dangerous Servant, 
can be yours. It tells you why to get 
Nu-Swift before your fire risk becomes 
3-dimensional. Send for it—NOW! 
NU-SWIFT LTD - ELLAND - YORKS 
Every Ship of the Royal Navy 














REMINDERS 
DRAFT ING A LEASE 


by ESSEX 
Reprinted from the J.P. of July 19, 
1952 


The object of the Tables is to enable 
a Draftsman to dictate the complete 
draft lease without any pauses in the 
shortest possible time. ; 


Two Tables have been drawn up. 
The first lists all common form 
clauses and the second all formal 
parts of a lease. 


Printed in folder form, ready for 
immediate office use. 
Price 1s. each, Postage free 
Six copies 5s. Twelve copies 9s. 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON 
CHICHESTER, SUSSEX 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


Borcucu OF BATLEY 
Appointment of Assistant Solicitor 


APPLICATIONS are invited for the above post 
at a salary within Grades Va to VII of the 
A.P.T. Division of the National Scales accord- 
ing to experience and ability. 
Further particulars and forms of applica- 
tion may be obtained from me. 
L. O. BOTTOMLEY, 
Town Clerk 
Town Hall, 
Batley. 
AST KENT MAGISTRATES’ COURTS 
COMMITTEE 


APPLICATIONS are invited for an appoint- 
ment of an assistant in the service of the 
Committee, The person appointed will serve 
at Ramsgate as First Assistant to the part- 
time Clerk to the Justices for Ramsgate 
Borough and Ramsgate County Petty Sessional 
Divisions (total population approximately 
40,000). Applicants must be capable of taking 
a court and have a thorough knowledge of the 
work of a Justices’ Clerk's office. 

The salary will be up to £600 per year, 
according to experience and subject to review 
when any National Scales for Justices’ Clerk’s 
Assistants are negotiated. The appointment 
will be superannuable and subject to medical 
examination. 

Applications, stating age and experience, 
together with the names of two referees, 
should reach the undersigned by November 


14, 1953. 
J. D. SCOTT, 
Clerk of the Committee. 
County Hall, 
Maidstone. 
November 4, 1953. 


AST RIDING OF YORKSHIRE 
COUNTY COUNCIL 
Junior Assistant Solicitor 
APPLICATIONS are invited for the above 
appointment. The salary for applicants with 
less than two years’ experience since admission 
will be in accordance with A.P.T. Grade Va 
(£625 to £685), and will rise on the attainment 
of two years’ experience, subject to satis- 
factory service, to Grades VII and VIII 
combined (£710 to £835). Applicants with 
longer experience will be eligible for immediate 
appointment at a higher salary. A higher 
commencing salary than the minimum will 
be offered if justified by qualifications and 
Applications, stating age, date 
of admission, qualifications and experience, 
together with the names and addresses of 
three persons to whom reference may be made, 
must reach me by November 23, 1953. 
Canvassing, or failure to disclose any known 
relationship to a member or senior officer of 
the Council, will disqualify. 
THOMAS STEPHENSON, 
Clerk of the County Council. 
County Hall, 


November 3, 1953. 
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When replying to advertisers please 
mention the Justice of the Peace 
and Local Government § Review 
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County BOROUGH OF SOUTH 
SHIELDS 


APPLICATIONS are invited from Solicitors 
for the above appointment. Salary scale 
£815 x £40 to £935. 

Candidates should be experienced in 
advocacy and must be prepared to assist in the 
legal and administrative work of the office. 

The appointment is subject to medical 
examination, the Local Government Super- 


annuation Acts and the N.J.C. Conditions of 


ice. 

Applications, stating age, qualifications and 
ex , and giving the names of two 
referees, should reach me by Friday, Novem- 
ber 20, 1953. Canvassing will disqualify. 


HAROLD AYERY, 
Town Clerk. 





(CUMBERLAND MAGISTRATES’ 
COURTS COMMITTEE 


WHOLE-TIME Assistant to Justices’ Clerk at 
Workington. Experience in work and methods 
of Justices’ Clerk's Office essential. Salary 
£465 per annum x£15 to £510 per annum. 
N.J.C. Service conditions ; post pensionable, 
medical examination. 

Apply, giving age, education, appointments 
held (with dates and salaries), and names of 
two referees, to me by 28th November, 1953. 

Canvassing disqualifies. 

G. N. C. SWIFT, 
Clerk of the Committee. 
The Courts, 
Carlisle. 





THE 


DOGS’ HOME Battersea 


INCORPORATING THE TEMPORARY 
HOME FOR LOST & STARVING DOGS 


4, BATTERSEA PARK ROAD 
LONDON, S.W.8, 


AND 
FAIRFIELD ROAD, BOW, E. 
(Temporarily closed) 


OBJECTS : 


. To provide food and shelter for the lost, 
deserted, and starving dogs in the 
Metropolitan and City Police Area. 


To restore lost dogs to their rightful owners. 


- To find suitable homes for unclaimed dogs 
at nomina! charges. 


- To destroy, by a merciful and + 
method, dogs that are diseased 
valueless 


Out-Patients’ Department (Dogs 
and Cats only) at Battersea, Tues- 
days and Thursdays - 3 p.m. 
Since the foundation of the Home in 
1886 over 2,000,000 stray dogs have 
received food and shelter. 
Contributions will be thankfully received 
by E. L. HEALEY TUTT, Secretary. 











EICESTERSHIRE MAGISTRATES’ 
COURTS COMMITTEE 


FIRST ASSISTANT (full-time) required in 

Magistrates’ Clerk’s Office at Hinckley, 

Leicestershire. Salary £555 x £15—£600. Must 

be experienced in all aspects of magisterial 

work. Write, giving full particulars and 

names of two A to me by November 28. 
Canvassing disqual 

SOHN A. CHATTERTON, 

Clerk of the Committee. 

Grey Friars, 

Leicester. 





JVMIPDLESEX COMBINED PROBATION 
AREA 


Appointment of Full-time Woman Probation 
Officer 


APPLICANTS must be not less than 23 nor 
more than 40 years of age, except in the case 
of a serving Probation Officer, and have 
recognized social science training. 
Appointment and salary according to 
Probation Rules, 1949/52, with £30 p.a. 
Metropolitan Addition; subject to super- 
annuation deductions and medical assessment. 
Application forms, from undersigned, to be 
returned by November 21 (quoting M.653). 
CLIFFORD RADCLIFFE, 
Clerk to the County Probation 
Committee. 
Guildhall, 
Westminster, S.W.1. 





ITY OF COVENTRY MAGISTRATES’ 
COURTS COMMITTEE 


Appointment of Third Assistant to the Clerk to 
the Justices 


APPLICATIONS are invited for the above 
appointment for which the salary is within 
Grade Va of the A.P. & T. Divisions (£625 x 
£20 — £685 ps) according to experience. 
Particulars of the appointment can be obtained 
from the undersigned with whom applications 
should be lodged not later than November 20, 


1953. 
A. N. MURDOCH, 
Clerk to the Magistrates’ 
Courts Committee. 
St. Mary’s Hall, 


Coventry. 
November 2, 1953. 





The National Association of Discharged 
Prisoners’ Ald Societies (incorporated) 
Patron: H.M. THE QUEEN 





FUNDS AND LEGACIES URGENTLY 
NEEDED 


Ie must be ms to help one wishing to make 
after a prison sentence 





Registered Office : 
St. Leonard’s House,. 66, Eccleston Square, 
Westminster, S.W.1. Tel. : Victoria 9717/9 
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At one time, Lumb Brook Bridge in Cheshire presented quite a problem to 
the local County Council. Straight through visibility was lacking, a right-angle crossing 
was located at the southern approach, and the roadway under the bridge was so narrow that 
it could carry only one line of traffic at a time. Now, however, with the introduction of 
Electro-matic vehicle-actuated road signals, the problem of traffic control has been solved. 
Drivers can negotiate the bridge approaches ti a Sean 
in perfect safety ... doubt is replaced by { LECTRO-M vile 
certainty ...even in bad visibility conditions 4 : eare S | G N ALS 


that would normally bring traffic to a standstill. 


AUTOMATIC TELEPHONE & ELECTRIC CO. LTD 


STROWGER HOUSE, ARUNDEL STREET, LONDON, W.C.2. Telephone: TEMPLE BAR 4506. 
Telegrams: STROWGER ESTRAND LONDON - STROWGER WORKS, LIVERPOOL, 7 
AT. 10561-Ba3/85. 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS AND SURVEYORS 





CHESHIRE 


CHESTER.—HARPER, WEBB & CO., Chartered Surveyors, Rating Specialists, 35 
White Friars, Chester. Tel. 20685. 


DEVON 
EXETER —RIPPON. BOSWELL & CO., F.A.1, 8 Queen Street, Exeter. Est. 1884. 


Tels. 3204 and 3: 
ESSEX 


ILFORD AND ALL ESSEX.—RANDALLS, Chartered Surveyors, Auctioneers, 
Valuers, | Medway Parade, Cranbrook Rd., liford. Est. 1884. Tel ILFord 220! 


(3 lines). 
HERTFORDSHIRE 
BARNET & DISTRICT.—WHITE, SON & PILL, 13/15 High Street. Tel. 0086, and at 


New Barnet. 
KENT 


BECKENHAM—BROMLEY.—SUTCLIFFE, SON & PARTNERS, Estate Agents and 
Surveyors, The Old ——- Estate Office, opp. Shortlands Station, Kent. Tel. 
RAV. 7201/6157. Also at London Road, Bromiley. RAV. 0185/7. 


LANCASHIRE 


BLACKBURN & EAST LANCASHIRE.—SALISBURY & HAMER (Est. 1828). 
Mills and Works Valuers, Auctioneers and Estate Agents, 50 Ainsworth Street, 
Blackburn. Tel. 505! and 5567. 

MANCHESTER.—EDWARD RUSHTON, SON & KENYON, 12 York Street. 
Est. 1655. Tel. CENecral 1937. Telegrams Russoken. 


LONDON AND SUBURBS 


SHAWS BRI. 7866 x 


(E.A.L.) LTD. 


“ ESTATE OFFICES,” 76-80 SHAFTESBURY AVE., W.! 
and at 151 DULWICH ROAD, S.E.24 


J. H. W. SHAW, P.P.C.LA., F.ALP.A., F.V.I. 





GER. S8Si & 











LONDON & SUBURBS—<ontinued 

erg & RINGLAND, Surveyors, Chartered Estate Agents, 8 Wellington 
Road, N.W.8. Tel. <a 7116. 
DRIVERS, JONAS & CO., Chartered Surveyors, Land Agents and Auctioneers, 
7 Charles tl Street, St. James's Square, London, S.W.1. Whitehall 3911. Also at 


thampton 
FAREBROTHER, ELLIS & CO., 29 Fleet Street, E.C.4 
C. WILSON & CO., 5! Maida Vale, W.9. Est. 1853. Tel. Cunn. on (4 lines). 
HENDON, COLINDALE & KINGSBURY.—HOWARD & MANNING, F.A.L.P.A., 
218 The Broadway, West Hendon, N.W.9. Tel. HENdon 7686/8. And at 
eadaand Hills, Middlesex. 


MIDDLESEX 
POTTERS BAR & DISTRICT.—WHITE, SON & PILL, 58 High Street. Tel. 3888. 


NOTTINGHAMSHIRE 


NOTTINGHAM.—KINGSTON & PARTNERS, Surveyors, Valuers, Town Planning 
Consultants and Industrial and Rating Valuers, 14 Chaucer Screet. Tel. 45290. 

RETFORD.—HENRY SPENCER & SONS, Auctioneers, 20 The Square, Retford, 
Notts. Tel. La My Norfolk Row, Sheffield. Tel. 25206. 91 Bridge Street, 


Worksop. 
SURREY 


CAMBERLEY (HANTS & BERKS BORDERS).—SADLER & eo * apateatee 
Auctioneers and Estate Agents, 3! High Street. Est. 1880. Tel. 16 

ESHER—W. |. BELL & SON, Chartered Surveyors, Auctioneers and ie Agents, 
5! High Street, Esher. Tel. 12. 

GUILDFORD.—CHAS. OSENTON & CO., High Street. Tel. 62927/8. 

SURBITON.—E. W. WALLAKER & CO., F.A.L.P.A., Surveyors, Auctioneers, Valuers 
and Estate Agents, 57 Victoria Road, Surbiton. Tel. ELMbridge 5381/3. 


SUSSEX 
Smaqoreees & HOVE.—H. D. S. STILES & CO., Chartered Su 
Auctioneers and Estate Agents, 10! Western Road, Brighton |. 
(3 lines). And at London. 


ors, Chartered 
‘el. Hove 3528! 


YORKSHIRE 


BRADFORD.—NORMAN R. GEE & PARTNERS (Norman R. or F.A.1.), 17 Bridge 
Street, Bradford. Tel. 27202/3. And at Keighley. Tel. 4385/6 

LEEDS. BRAMHAM & GALE (Walter H. B. Gale, F.A.L, J. Holton Gale, F.R. 
ates Peter W. Gale, A.R.I.C.S., F.A.1.), 19 East Parade. Est. 1843. Tel. 34/4 
4 lines). 








Second Edition. Order Now. 





Notes on 


JUVENILE 
COURT LAW 


By A. C. L. MORRISON, C.B.E. 


Formerly Senior Chief Clerk of the 
Metropolitan Magistrates’ Courts 


This summary by Mr. A. C. L. Morrison, C.B.E., 
was, when first published in April, 1942, so well 
received that it had to be reprinted many times. 
For the present edition, not only has the Summary 
been rewritten and recast throughout, but the 
format has also been changed, and it will now 
slip easily into the pocket. Board covers. 


Prices: 2s. 6d. per copy, postage and packing 6d. 
In bulk (posting and packing free): 10 copies 
for £1 1s., 25 copies for £2 6s., and 50 copies 
for £4. 


Justice of the Peace Ltd. 
Little London, Chichester. 




















SAVINGS 


THAT DO NOT DEPRECIATE IN VALUE 
AND HAVE NO LIABILITY TO INCOME TAX 








SUBSCRIPTION SHARES 
An excellent opportunity for regular monthly saving 
for every member of the family. Accounts may be 
opened for lunar monthly amounts of 4/- or 
multiples thereof. 


PAID-UP SHARES 


For investment of any amount from £5 to £5,000. 
Further sums may be added to your account at any 
time and there are easy facilities for withdrawal. 


20 
mage Sen 


NORWICH BUILDING SOCIETY 


(Assets exceed £9,500,000) 


34, PRINCE OF WALES ROAD, NORWICH 
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